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DECLARATION OF COVENANTS AND

RESTRICTIONS FOR

THE LAKES OF JACARANDA

THIS DECLARATION is made this 11th day of August, 1993, by
TAYLOR WOODROW COMMUNITIES, a Florida General Partnership
(hereinafter called "Declarant"}.

BACKGROUND

A. Declarant is the owner of a parcel of land located in
Sarasota County, Florida, legally described in Exhibkit "A" hereto
(the "Property") which Property is a part of that certain parcel of
land located in Sarasota County, Florida, legally described in
Exhibit "B" hereto owned or operated by Declarant (sometimes herein
called the "Total Properties®™ or the "Total Property") which
Declarant presently plans, but has not committed and does not
hereby legally commit itself, to develop or to sell to others to
develop a residential living community, together with certain
common facilities for the common use and enjoyment of the owners of
lots located within the "Properties" as hereinafter defined, such
development on the Properties to be known as "THE LAKES OF
JACARANDA". The remaining portion of the Total Property not hereby
subjected to this Declaration may hereinafter be subjected to this
Declaration and added to the Properties by Declarant but Declarant
is not obligated to do so; and

B. The Total Property is located within and a part of a
residential development project known as Lake of the Woods and is
encumbered by that certain Declaration of Maintenance Covenants and
Restrictions of Lake of the Woods recorded in Official Records Book
2145, Page 2272, Public Records of Sarasota County, Florida, as
thereafter amended from time to time (the "Master Restrictions").
Further, The Lake of the Woods of Jacaranda Homeowners Association,
Inc., a Florida not for profit corporation (the "Community
Association™) has been formed pursuant to the Master Restrictions,
and each Owner of a Lot is automatically a member of the Community
Association, and is subject to the terms of the Master Restrictions
and the Articles of Incorporation, Bylaws and Rules and
Regulation’s of the Community Association.

c. Declarant is hereby subjecting that portion of the Total
Properties which is more particularly described in Exhibit "A" to
the terms or provisions of this Declaration.

D. In order to establish certain continuing relationships in
the form of mutual rights and obligations between Declarant, the
Developers, if any, of portions of the Properties as hereinafter
defined, and the person who acquires ownership of one or more lots
developed in THE LAKES OF JACARANDA, and their respective
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successors, with respect to use, enjoyment and maintenance of
certain areas and facilities (hereafter described) within THE LAKES
OF JACARANDA, and (ii) protect, preserve and enhance the value of
THE LAKES OF JACARANDA, Declarant has determined that this
Declaration, establishing certain easements, servitudes,
restrictions, and conditions in the form of covenants running with
the land shall be binding upon, enforceable against and inure to
the benefit of all such present and future owners of property
developed within THE LAKES OF JACARANDA and shall run with title to
the land hereby and hereafter subjected to it.

NOW, THEREFORE, Declarant hereby declares that title to all
portions of the Properties and all Lots (as hereafter defined) now
and hereafter existing thereon shall be held, sold, conveyed,
encumbered, used and occupied subject to the terms and conditions
of the Declaration as covenants running with the land enforceable

ags aforesaid.

ARTICLE I
DEFINITIONS

Section 1. The following terms when used in this Declaration
shall have the following meanings:

(a) “"Articles" means the Articles of Incorporation of
the Association, a copy of which is attached as Exhibit "C", as

amended from time to time.

(b) "Assessments" shall mean the charge against each
Owner and his Lot, representing a portion of the total costs to the
Association of maintaining, improving, repairing, replacing,
managing and operation of the Limited Common Areas, and performing
the Association’s obligations under the Land Use Documents,
including but not limited to the operation and management of the

Assoclation.

(c) "Association" shall mean and refer to THE LAKES OF
JACARANDA HOMEOWNER’S ASSOCIATION, INC., a non-profit Florida
Corporation, whose purpose is to administer the Limited Common
Areas, as hereafter defined, and perform its obligations in
accordance with the provisions of the Land Use Documents.

(d) "Board" means the Board of Directors of the
Association.

(e} "Buffer" shall mean that portion of the Common Areas
or Limited Common Areas designated or dedicated as buffer, buffer
area or buffer preserve previously on one or more plats of the
Properties or an instrument executed by Declarant (or its
predecessors) and recorded in the Public Records of Sarasota
County, Florida, or one or more plats of the other real property
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encumbered by the Master Restrictions. Such area may be part of a a8
larger tract of land and/or encumbered by a drainage and/or utility O
easement. o
o
(£) "By-Laws" means the By-Laws of the Association, a E;E
copy of which is attached as Exhibit "D", as amended from time to a0
time. -
Nz
(g) "Common Areas" shall have the meaning set forth in D ow

the Master Restrictions, as hereafter defined, and shall refer to
the Private Roads, Lakes, Drainage/Retention Facilities, Private
Drainage Easements, Buffers, Preserve Areas, Wetland Buffers,
Perimeter Buffers, Mesic Hammock Preserves, Walkways, all as
hereinafter defined and identified, and easements therefor which
are dedicated or declared to be Common Areas; and shall include any
property whether improved or unimproved, or any interest therein,
now or hereafter owned by the Community Association for the
benefit, use and enjoyment of the Members of the Community
Association and the residents of the Total Property, or any other
property which is or has been previously declared toc be Common
Areas by one or more plat(s), the Master Restrictions, this
Declaration or any Supplemental Declaration hereto. The Common
Areas are intended to be devoted to the common use and enjoyment of
the Owners of all Lots within the Total Property. The Common Areas
(within the Properties) designated by Declarant are Tracts "A"
through "K", inclusive, and the landscape and other easements in
favor of the Community Association, all as described in TEE LAKES
OF JACARANDA, UNIT 1, recorded in Plat Book 3({ , Page 1§-14C,
Public Records of Sarasota County, Florida.

(h} "Common Expenses" shall mean the actual and
estimated costs of: maintenance, operation, repair and replacement
of the Limited Common Areas (including unpaid Special Assessments)
including those costs not paid by the Owner responsible for
payment; reserves, if any, for capital improvements and/or deferred
maintenance as adopted by the Board from time to time; the costs of
any and all commonly metered utilities for Limited Common Areas;
chaxrges for the Limited Common Areas; costs of management and
administration of the Association, including, but not limited to,
compensation paid by the Association to managers, accountants,
attorneys and other employees; the costs of all utilities,
gardening and other services benefitting the Limited Common Areas,
and any recreational facilities thereon; the costs of fire,
casualty and liability insurance, workmen’s compensation insurance,
and other insurance covering the Limited Common Areas, the costs of
bonding of the members of the management body; costs of other
insurance deemed necessary by the Board including but not limited
to directors and officers liability insurance; taxes paid by the
Association, including real property taxes, if any, for the Limited
Common Areas; amounts paid by the Association for discharge of any
lien or encumbrance levied against the Limited Common Areas, or
portions thereof; and the costs of any other expenses incurred by
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the Association for any reason whatsoever in connection with
Limited Common Areas or this Declaration for the benefit of all of
the Owners.

(1) "Community Association" shall mean and refer to THE
LAKE OF THE WOODS OF JACARANDA HOMEOWNER’S ASSOCIATION, INC., a
non-profit Florida Corporation, whose purpose is to administer the
Common Areas, in accordance with the provisions of the Restrictive
Covenants, as hereinafter defined, and the governing documents of
the Community Association.

(j) "Community Association Articles and Bylaws" shall

mean the Articles of Incorporation and Bylaws of the Community
Association, as amended from time to time.

(k} "Community Association Assessments” shall mean the
charge against each Owner and his Lot, representing a portion of
the total costs to the Community Association of maintaining,
improving, repairing, replacing, managing and operating the Common
Areas.

(1) "Declarant” shall mean and refer to TAYLOR WOODROW
COMMUNITIES, a Florida General Partnership, or any person or entity
who may be assigned totally or partially as to a portion of the
Property the rights of Declarant pursuant to a written assignment
executed by the then present Declarant recorded in the Public
Records of Sarasota County, Florida. In additiomn, in the event the
holder of any mortgage executed by Declarant obtains title to all
the Property then owned by Declarant, such mortgagee may elect to
become the Declarant by a written election recorded in the public
records of the county in which the Property is 1located, and
regardless of the exercise of such election, the mortgagee may
appoint as Declarant any third party who acquires title to all of
the Property owned by the mortgagee by written appointment recorded
in the public records of the county in which the Property is
located. 1In any event, such mortgagee, and its assigns, shall not
be liable for any defaults or obligations incurred by any prior
Declarant, except as same may be expressly assumed by the mortgagee
or its assigns. In any event, the term "Declarant” shall not
include any person or entity acquiring title only to a portion of
the Properties or one or more lots, unless Declarant specifically
assigns its rights as Declarant to such person or entity.

(m) “"Developer" shall mean any person or entity: (a)
approved by Declarant and identified by Declarant as being a
Developer to receive the rights and benefits such designation
provides under this Declaration, and (b} which acquires a portion
of the Properties for the purpose of developing and/or constructing
residences on Lots within the Property and any recreational or
other facilities in connection therewith, for sale to the general

public, and may include the Declarant.
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(n) "Drainage/Retention Facilities" shall mean any
equipment and/or facilities (including any easements for same) now
existing or hereinafter installed on any portion of the Properties
or subjected hereto by Supplemental Declaration, which are
designated as Common Areas or Limited Common Areas by the plat(s)
dedicating same, this Declaration or by Supplemental Declarations.
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(o) "Entrance Signs" shall mean the existing signms, 3
together with the ingress/egress easements for same, presently "
located on the Property together with any additional signs, ~
Declarant from time to time designates as Limited Common Areas. o

(p) "First Mortgagee" shall mean and refer to an
Institutional Lender, as hereafter defined, which holds a first
mortgage encumbering a Lot, as hereafter defined, and which has
notified the Association in writing that it holds same.

(g} “"Institutional Lender" shall mean and refer to a
commercial or savings bank, savings or buildings and loan
association, mortgage company, life insurance company, pension
fund, business trust or governmental agency or corporation,
including, but not limited to, a real estate investment trust, or
any assignee of a loan made by any such lender, or any private or
governmental institution which has insured the loan of the lender
or any combination of the foregoing entities, or the Declarant if
Declarant holds a mortgage encumbering any Lot.

(r) "Lakes" shall mean any lakes, ponds or canals
(including any maintenance easements located adjacent to such lakes
ponds or canals) as from time to time exist within any portion of
the Properties or subjected hereto by Supplemental Declaration,
which are designated as either Common Areas or Limited Common Areas
by the plat{s) dedicating the Lakes, this Declaration or by
Supplemental Declarations or the Master Restrictions.

(s) "Land Use Documents" shall mean this Declaration, as
amended from time to time, the Articles, By-~Laws, and the Rules and
Regulations, as defined in the Bylaws.

(t) "Limited Common Areas" shall have the meaning set
forth in the Master Restrictions and shall refer to any Private
Roads, Lakes, Drainage Retention Facilities, Private Drainage
Easements, Buffers, Preserve Areas, Wetland Buffers, Mesic Hammock
Preserves, Walkways and easements therefor, the entrance signs for
the lakes of Jacaranda, bicycle and other paths, open areas, and
recreational facilities, if any, and easements therefor dedicated
or declared by Declarant to be Limited Common Areas, and shall
include any property whether improved or unimproved, or any
interest therein, now or hereafter owned by the Association or
designated by Declarant on a plat or other recorded instrument as
being for the benefit, use and enjoyment of the members of the
Association and the Owners of the Lots, or any other property which
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is declared to be Limited Common Areas by this Declaration or any
Supplemental Declaration hereto. The Limited Common Areas are
intended to be devoted tc the common use and enjoyment of the
Owners of Lots within the Property. The Limited Common Areas
initially designated by Declarant are the entrance signs and
easements therefor dedicated on the Plat of The Lakes of Jacaranda,
Unit 1.

(u) "Lot or Lots"” shall mean and refer to any platted
Lot within the Property which has been or is intended to be
conveyed by Declarant to a Developer or Owner and shall include any
dwelling unit constructed upon the Lot.

(v) "Member" shall mean and refer to a member of the
Association as provided in Article III hereof. The Association has
Class "A" and Class "B" members, as defined in the Articles of
Incorporation.

(w) "Mesic Hammock Preserve" shall mean those portions
of the Properties designated as such on any plat of any portion of
the Properties or in any instrument executed by Declarant legally
describing such area and recorded in the Public Records of Sarasota
County, Florida.

(x) “Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title to
any Lot located within the Properties subject hereto but,
notwithstanding any applicable theory of the mortgage, shall not
mean or refer to any holder of a mortgage encumbering a Lot unless
and until such holder has acquired fee simple title thereto
pursuant to foreclosure or any proceeding or conveyance in lieu of
foreclosure.

(y) "Perimeter Buffer" shall mean that portion of the
Common Areas or Limited Common Areas designated or dedicated as
perimeter buffer or perimeter buffer preserve, previously on one or
more plats of the Properties or an instrument executed by Declarant
(or its predecessors) and recorded in the Public Records of
Sarasota County, Florida or one or more plats of the other real
property encumbered by the Master Restrictions. Such area may be
part of a larger tract of land and/or encumbered by a drainage
and/or utility easement.

(z) "Preserve Area" shall mean that portion of the
Common Areas or Limited Common Areas designated or dedicated as
preserve area, previously on one or more plats of the Properties or
an instrument executed by Declarant (or its predecessors) and
recorded in the Public Records of Sarasota County, Florida, or one
or more plats of the other real property encumbered by the Master
Restrictions. Such area may be part of a larger tract of land
and/or encumbered by a drainage and/or utility easement.
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(aa) “Property" or "Properties" means the property which
is subject to this Declaration, which property is described in
Exhibit "A" attached hereto, plus any additional portion of the
Total Properties which may be subject to this Declaration and less
any which may be withdrawn by the Declarant from this Declaration,
pursuant to an amendment or supplemental declaration to this
Declaration, and includes any improvements constructed thereon.

(bb) "Private Roads" shall mean that portion of the
Common Areas or Limited Common Areas designated or dedicated as
private roads, private streets, roads, drives, cul-de-sacs, courts
and avenues previously on one or more plats of the Properties or an
instrument executed by Declarant (or its predecessors) legally
describing such area, and recorded in the Public Records of
Sarasota County, Florida, or one or more plats of the other real
property encumbered by the Master Restrictions. Such area may be
part of a larger tract of land and/or encumbered by a drainage

and/or utility easement.

(cc) "Private Drainage Easements" shall mean that portion
of the Common Areas or Limited Common Areas designated or dedicated
as private drainage easements, previously on one or more plats of
the Properties or an instrument executed by Declarant (or its
predecessors) legally describing such area, and recorded in the
Public Records of Sarascta County, Florida, or one or more plats of
the other real property encumbered by the Master Restrictions.

(dd) "Public Drainage Easements" shall mean those
portions of the Properties designated as such on any plat of any
portion of the Properties or in any instrument executed by
Declarant legally describing such area and recorded in the Public
Records of Sarasota County, Florida.

(ee) "Public Right-of-Way" shall mean and refer to Lake
of the Woods Drive and any other street or road located within the
Properties that is dedicated or conveyed to the public.

(£ff) "Recreational Facilities" shall mean any
recreational facilities and amenities that Declarant may from time
to time, in its sole and absolute discretion, construct within the
Properties (or lands subjected hereto by Supplemental Declaration)
and designates as Limited Common Areas for the use and benefit of
the Members; provided however, Declarant shall have no obligation
to construct any such facilities.

(gg) "Residence" shall mean a single family dwelling
structure constructed upon a Lot which is to be occupied by the
Owner, his tenants, guests or invitees.

(hh} "Special Assessment® shall mean the charge against
each Owner and his Lot from time to time made by the Board pursuant
to Article VII, Section 5 hereof.
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(ii) "Special Assessments against Owner" shall mean a
charge against a particular Owner and his Lot, directly
attributable to the Owner, equal to the cost incurred by the
Association for corrective action performed pursuant to the
prov131ons of this Declaration, plus interest thereon as provided
for in this Declaration.

(jj)} "Subdivision" shall mean THE LAKES OF JACARANDA.

(kk) "Walkways" shall mean that portion of the Common
Areas on Limited Common Areas designated or dedicated as walkways,
paved and non-paved paths, sidewalks and bike paths previously on
one or more plats of the Properties or an instrument executed by
Declarant {or its predecessors) and recorded in the Public Records
of Sarasota County, Florida; or one or more plats of the other real
property encumbered by the Master Restrictions. Such area may be
part of a larger tract of land and/or encumbered by a drainage
and/or utility easement.

(11) "Wetland Buffer" shall mean that portion of the
Common Areas or Limited Common Areas designated or dedicated as
wetland buffer, wetland area, wetland buffer preserve, or wetland
buffer preserve area previously on one or more plats of the
Properties or an instrument executed by Declarant (or its
predecessors) and recorded in the Public Records of Sarasota
County, Florida, or one or more plats of the other real property
encumbered by the Master Restrictions. Such area may be part of a
larger tract of land and/or encumbered by a drainage and/or utility
easement.

ARTICLE IT

OWNER‘’S PROPERTY RIGHTS

Section 1., Qwner’s Easements of Enjoyment. Every Owner shall
have a right and easement of ingress and egress and of use and
enjoyment in, to and over the Limited Common Areas which shall be
appurtenant to and shall pass with title to every Lot, subject to
the following provisions:

(a) The right of the Association to reasonably limit the
number of guests of Owners using the Recreation Facilities, if any,
which are part of the Limited Common Areas.

(b) The right of the Association to establish uniform
rules and regulations ("Rules and Regulations”) pertaining to the
use of Limited Common Areas.

(¢} No Owner shall draw water out of any Lake existing
within the Property for irrigation purposes for any portion of the
Property owned by the Owner without the prior written consent of
the Community Association, which may be granted or withheld in its
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sole discretion. The Community Association shall have the right teo
draw water out of any Lakes within the Property for irrigation
purposes for any Common Areas operated by the Community
Association. No party shall draw water out of any Wetland Buffer
or Mesic Hammock Preserve for any purpose. Neither Declarant nor
the Association shall be liable if any water drawn from any Lakes
within the Property for irrigation purposes is not suitable for
such purposes, or if the level of the water in any Lake existing
within the Property falls to a level which is below the intake pipe
of any irrigation system. The use of any Lake within the Property
shall be subject to all rules, regulations and restrictions adopted
by the Community Association concerning same. In particular and
without limitation, no swimming or boating will be allowed in any
such Lake unless and except as expressly permitted pursuant to any
such rules, regulations and restrictions adopted by the Community
Association, or Association, as applicable. No filling, excavating
or removal of vegetation of any kind shall be permitted by any
party within any Wetland Buffer or Mesic Hammock Preserve other
than filling, excavating or removal of vegetation permitted
pursuant to plans approved by the applicable governmental
authorities or agencies having Jjurisdiction over the Wetland
Buffers and/or Mesic Hammock Preserves, as applicable.

Section 2. Delegation of Use. Any Owner may extend or
delegate, as the case may be, in accordance with the By-Laws, his
right of enjoyment to the Limited Common Areas to members of his
family, or to his tenants and contract purchasers, subject to
reasonable regulations adopted by the Association.

Section 3. Easements for Parking. Temporary guest or
recreational vehicle parking shall be permitted only within spaces
and areas, if any, clearly marked for this purpose located within
the Limited Common Areas. The Association, through its officers,
committees and agents, is hereby empowered to establishk parking
regulations and to enforce these parking regulations by all means
lawful for such enforcement on private roads, including the removal
of any violating vehicle by those so empowered.

Section 4. Easements for Pedestrian and Vehicular Traffic.
In addition to the general easements for use of the Limited Common
Areas reserved herein, there shall be, and Declarant hereby
reserves and covenants for itself, and for Develcopers of any
portion of the Property, with respect to all portions of the
Properties, for and on behalf of all future Owners within THE LAKES
OF JACARANDA, a non-exclusive easement appurtenant, to such
property as each owns, for pedestrian and vehicular traffic over
all Private Roads within the Limited Common Areas and for
pedestrian traffic over all Walkways within the Limited Common
Areas, subject to the parking provisions set forth in Section 3 of
Article II hereof.

Section 5. Easements for Public Service Use. In addition teo
the foregoing easements over the Limited Common Areas, there shall
be and Declarant hereby reserves and covenants for itself, and all
future Owners within THE LAKES OF JACARANDA, easements and the
right to grant same for public services, including, but not limited
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