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DECLARATION OF COVENANTS AND

RESTRICTIONS FOR

THE LAKES OF JACARANDA

THIS DECLARATION is made this 11th day of August, 1993, by
TAYLOR WOODROW COMMUNITIES, a Florida General Partnership
(hereinafter called "Declarant"}.

BACKGROUND

A. Declarant is the owner of a parcel of land located in
Sarasota County, Florida, legally described in Exhibkit "A" hereto
(the "Property") which Property is a part of that certain parcel of
land located in Sarasota County, Florida, legally described in
Exhibit "B" hereto owned or operated by Declarant (sometimes herein
called the "Total Properties®™ or the "Total Property") which
Declarant presently plans, but has not committed and does not
hereby legally commit itself, to develop or to sell to others to
develop a residential living community, together with certain
common facilities for the common use and enjoyment of the owners of
lots located within the "Properties" as hereinafter defined, such
development on the Properties to be known as "THE LAKES OF
JACARANDA". The remaining portion of the Total Property not hereby
subjected to this Declaration may hereinafter be subjected to this
Declaration and added to the Properties by Declarant but Declarant
is not obligated to do so; and

B. The Total Property is located within and a part of a
residential development project known as Lake of the Woods and is
encumbered by that certain Declaration of Maintenance Covenants and
Restrictions of Lake of the Woods recorded in Official Records Book
2145, Page 2272, Public Records of Sarasota County, Florida, as
thereafter amended from time to time (the "Master Restrictions").
Further, The Lake of the Woods of Jacaranda Homeowners Association,
Inc., a Florida not for profit corporation (the "Community
Association™) has been formed pursuant to the Master Restrictions,
and each Owner of a Lot is automatically a member of the Community
Association, and is subject to the terms of the Master Restrictions
and the Articles of Incorporation, Bylaws and Rules and
Regulation’s of the Community Association.

c. Declarant is hereby subjecting that portion of the Total
Properties which is more particularly described in Exhibit "A" to
the terms or provisions of this Declaration.

D. In order to establish certain continuing relationships in
the form of mutual rights and obligations between Declarant, the
Developers, if any, of portions of the Properties as hereinafter
defined, and the person who acquires ownership of one or more lots
developed in THE LAKES OF JACARANDA, and their respective
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successors, with respect to use, enjoyment and maintenance of
certain areas and facilities (hereafter described) within THE LAKES
OF JACARANDA, and (ii) protect, preserve and enhance the value of
THE LAKES OF JACARANDA, Declarant has determined that this
Declaration, establishing certain easements, servitudes,
restrictions, and conditions in the form of covenants running with
the land shall be binding upon, enforceable against and inure to
the benefit of all such present and future owners of property
developed within THE LAKES OF JACARANDA and shall run with title to
the land hereby and hereafter subjected to it.

NOW, THEREFORE, Declarant hereby declares that title to all
portions of the Properties and all Lots (as hereafter defined) now
and hereafter existing thereon shall be held, sold, conveyed,
encumbered, used and occupied subject to the terms and conditions
of the Declaration as covenants running with the land enforceable

ags aforesaid.

ARTICLE I
DEFINITIONS

Section 1. The following terms when used in this Declaration
shall have the following meanings:

(a) “"Articles" means the Articles of Incorporation of
the Association, a copy of which is attached as Exhibit "C", as

amended from time to time.

(b) "Assessments" shall mean the charge against each
Owner and his Lot, representing a portion of the total costs to the
Association of maintaining, improving, repairing, replacing,
managing and operation of the Limited Common Areas, and performing
the Association’s obligations under the Land Use Documents,
including but not limited to the operation and management of the

Assoclation.

(c) "Association" shall mean and refer to THE LAKES OF
JACARANDA HOMEOWNER’S ASSOCIATION, INC., a non-profit Florida
Corporation, whose purpose is to administer the Limited Common
Areas, as hereafter defined, and perform its obligations in
accordance with the provisions of the Land Use Documents.

(d) "Board" means the Board of Directors of the
Association.

(e} "Buffer" shall mean that portion of the Common Areas
or Limited Common Areas designated or dedicated as buffer, buffer
area or buffer preserve previously on one or more plats of the
Properties or an instrument executed by Declarant (or its
predecessors) and recorded in the Public Records of Sarasota
County, Florida, or one or more plats of the other real property
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encumbered by the Master Restrictions. Such area may be part of a a8
larger tract of land and/or encumbered by a drainage and/or utility O
easement. o
o
(£) "By-Laws" means the By-Laws of the Association, a E;E
copy of which is attached as Exhibit "D", as amended from time to a0
time. -
Nz
(g) "Common Areas" shall have the meaning set forth in D ow

the Master Restrictions, as hereafter defined, and shall refer to
the Private Roads, Lakes, Drainage/Retention Facilities, Private
Drainage Easements, Buffers, Preserve Areas, Wetland Buffers,
Perimeter Buffers, Mesic Hammock Preserves, Walkways, all as
hereinafter defined and identified, and easements therefor which
are dedicated or declared to be Common Areas; and shall include any
property whether improved or unimproved, or any interest therein,
now or hereafter owned by the Community Association for the
benefit, use and enjoyment of the Members of the Community
Association and the residents of the Total Property, or any other
property which is or has been previously declared toc be Common
Areas by one or more plat(s), the Master Restrictions, this
Declaration or any Supplemental Declaration hereto. The Common
Areas are intended to be devoted to the common use and enjoyment of
the Owners of all Lots within the Total Property. The Common Areas
(within the Properties) designated by Declarant are Tracts "A"
through "K", inclusive, and the landscape and other easements in
favor of the Community Association, all as described in TEE LAKES
OF JACARANDA, UNIT 1, recorded in Plat Book 3({ , Page 1§-14C,
Public Records of Sarasota County, Florida.

(h} "Common Expenses" shall mean the actual and
estimated costs of: maintenance, operation, repair and replacement
of the Limited Common Areas (including unpaid Special Assessments)
including those costs not paid by the Owner responsible for
payment; reserves, if any, for capital improvements and/or deferred
maintenance as adopted by the Board from time to time; the costs of
any and all commonly metered utilities for Limited Common Areas;
chaxrges for the Limited Common Areas; costs of management and
administration of the Association, including, but not limited to,
compensation paid by the Association to managers, accountants,
attorneys and other employees; the costs of all utilities,
gardening and other services benefitting the Limited Common Areas,
and any recreational facilities thereon; the costs of fire,
casualty and liability insurance, workmen’s compensation insurance,
and other insurance covering the Limited Common Areas, the costs of
bonding of the members of the management body; costs of other
insurance deemed necessary by the Board including but not limited
to directors and officers liability insurance; taxes paid by the
Association, including real property taxes, if any, for the Limited
Common Areas; amounts paid by the Association for discharge of any
lien or encumbrance levied against the Limited Common Areas, or
portions thereof; and the costs of any other expenses incurred by
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the Association for any reason whatsoever in connection with
Limited Common Areas or this Declaration for the benefit of all of
the Owners.

(1) "Community Association" shall mean and refer to THE
LAKE OF THE WOODS OF JACARANDA HOMEOWNER’S ASSOCIATION, INC., a
non-profit Florida Corporation, whose purpose is to administer the
Common Areas, in accordance with the provisions of the Restrictive
Covenants, as hereinafter defined, and the governing documents of
the Community Association.

(j) "Community Association Articles and Bylaws" shall

mean the Articles of Incorporation and Bylaws of the Community
Association, as amended from time to time.

(k} "Community Association Assessments” shall mean the
charge against each Owner and his Lot, representing a portion of
the total costs to the Community Association of maintaining,
improving, repairing, replacing, managing and operating the Common
Areas.

(1) "Declarant” shall mean and refer to TAYLOR WOODROW
COMMUNITIES, a Florida General Partnership, or any person or entity
who may be assigned totally or partially as to a portion of the
Property the rights of Declarant pursuant to a written assignment
executed by the then present Declarant recorded in the Public
Records of Sarasota County, Florida. In additiomn, in the event the
holder of any mortgage executed by Declarant obtains title to all
the Property then owned by Declarant, such mortgagee may elect to
become the Declarant by a written election recorded in the public
records of the county in which the Property is 1located, and
regardless of the exercise of such election, the mortgagee may
appoint as Declarant any third party who acquires title to all of
the Property owned by the mortgagee by written appointment recorded
in the public records of the county in which the Property is
located. 1In any event, such mortgagee, and its assigns, shall not
be liable for any defaults or obligations incurred by any prior
Declarant, except as same may be expressly assumed by the mortgagee
or its assigns. In any event, the term "Declarant” shall not
include any person or entity acquiring title only to a portion of
the Properties or one or more lots, unless Declarant specifically
assigns its rights as Declarant to such person or entity.

(m) “"Developer" shall mean any person or entity: (a)
approved by Declarant and identified by Declarant as being a
Developer to receive the rights and benefits such designation
provides under this Declaration, and (b} which acquires a portion
of the Properties for the purpose of developing and/or constructing
residences on Lots within the Property and any recreational or
other facilities in connection therewith, for sale to the general

public, and may include the Declarant.
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(n) "Drainage/Retention Facilities" shall mean any
equipment and/or facilities (including any easements for same) now
existing or hereinafter installed on any portion of the Properties
or subjected hereto by Supplemental Declaration, which are
designated as Common Areas or Limited Common Areas by the plat(s)
dedicating same, this Declaration or by Supplemental Declarations.
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(o) "Entrance Signs" shall mean the existing signms, 3
together with the ingress/egress easements for same, presently "
located on the Property together with any additional signs, ~
Declarant from time to time designates as Limited Common Areas. o

(p) "First Mortgagee" shall mean and refer to an
Institutional Lender, as hereafter defined, which holds a first
mortgage encumbering a Lot, as hereafter defined, and which has
notified the Association in writing that it holds same.

(g} “"Institutional Lender" shall mean and refer to a
commercial or savings bank, savings or buildings and loan
association, mortgage company, life insurance company, pension
fund, business trust or governmental agency or corporation,
including, but not limited to, a real estate investment trust, or
any assignee of a loan made by any such lender, or any private or
governmental institution which has insured the loan of the lender
or any combination of the foregoing entities, or the Declarant if
Declarant holds a mortgage encumbering any Lot.

(r) "Lakes" shall mean any lakes, ponds or canals
(including any maintenance easements located adjacent to such lakes
ponds or canals) as from time to time exist within any portion of
the Properties or subjected hereto by Supplemental Declaration,
which are designated as either Common Areas or Limited Common Areas
by the plat{s) dedicating the Lakes, this Declaration or by
Supplemental Declarations or the Master Restrictions.

(s) "Land Use Documents" shall mean this Declaration, as
amended from time to time, the Articles, By-~Laws, and the Rules and
Regulations, as defined in the Bylaws.

(t) "Limited Common Areas" shall have the meaning set
forth in the Master Restrictions and shall refer to any Private
Roads, Lakes, Drainage Retention Facilities, Private Drainage
Easements, Buffers, Preserve Areas, Wetland Buffers, Mesic Hammock
Preserves, Walkways and easements therefor, the entrance signs for
the lakes of Jacaranda, bicycle and other paths, open areas, and
recreational facilities, if any, and easements therefor dedicated
or declared by Declarant to be Limited Common Areas, and shall
include any property whether improved or unimproved, or any
interest therein, now or hereafter owned by the Association or
designated by Declarant on a plat or other recorded instrument as
being for the benefit, use and enjoyment of the members of the
Association and the Owners of the Lots, or any other property which
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is declared to be Limited Common Areas by this Declaration or any
Supplemental Declaration hereto. The Limited Common Areas are
intended to be devoted tc the common use and enjoyment of the
Owners of Lots within the Property. The Limited Common Areas
initially designated by Declarant are the entrance signs and
easements therefor dedicated on the Plat of The Lakes of Jacaranda,
Unit 1.

(u) "Lot or Lots"” shall mean and refer to any platted
Lot within the Property which has been or is intended to be
conveyed by Declarant to a Developer or Owner and shall include any
dwelling unit constructed upon the Lot.

(v) "Member" shall mean and refer to a member of the
Association as provided in Article III hereof. The Association has
Class "A" and Class "B" members, as defined in the Articles of
Incorporation.

(w) "Mesic Hammock Preserve" shall mean those portions
of the Properties designated as such on any plat of any portion of
the Properties or in any instrument executed by Declarant legally
describing such area and recorded in the Public Records of Sarasota
County, Florida.

(x) “Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title to
any Lot located within the Properties subject hereto but,
notwithstanding any applicable theory of the mortgage, shall not
mean or refer to any holder of a mortgage encumbering a Lot unless
and until such holder has acquired fee simple title thereto
pursuant to foreclosure or any proceeding or conveyance in lieu of
foreclosure.

(y) "Perimeter Buffer" shall mean that portion of the
Common Areas or Limited Common Areas designated or dedicated as
perimeter buffer or perimeter buffer preserve, previously on one or
more plats of the Properties or an instrument executed by Declarant
(or its predecessors) and recorded in the Public Records of
Sarasota County, Florida or one or more plats of the other real
property encumbered by the Master Restrictions. Such area may be
part of a larger tract of land and/or encumbered by a drainage
and/or utility easement.

(z) "Preserve Area" shall mean that portion of the
Common Areas or Limited Common Areas designated or dedicated as
preserve area, previously on one or more plats of the Properties or
an instrument executed by Declarant (or its predecessors) and
recorded in the Public Records of Sarasota County, Florida, or one
or more plats of the other real property encumbered by the Master
Restrictions. Such area may be part of a larger tract of land
and/or encumbered by a drainage and/or utility easement.
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(aa) “Property" or "Properties" means the property which
is subject to this Declaration, which property is described in
Exhibit "A" attached hereto, plus any additional portion of the
Total Properties which may be subject to this Declaration and less
any which may be withdrawn by the Declarant from this Declaration,
pursuant to an amendment or supplemental declaration to this
Declaration, and includes any improvements constructed thereon.

(bb) "Private Roads" shall mean that portion of the
Common Areas or Limited Common Areas designated or dedicated as
private roads, private streets, roads, drives, cul-de-sacs, courts
and avenues previously on one or more plats of the Properties or an
instrument executed by Declarant (or its predecessors) legally
describing such area, and recorded in the Public Records of
Sarasota County, Florida, or one or more plats of the other real
property encumbered by the Master Restrictions. Such area may be
part of a larger tract of land and/or encumbered by a drainage

and/or utility easement.

(cc) "Private Drainage Easements" shall mean that portion
of the Common Areas or Limited Common Areas designated or dedicated
as private drainage easements, previously on one or more plats of
the Properties or an instrument executed by Declarant (or its
predecessors) legally describing such area, and recorded in the
Public Records of Sarascta County, Florida, or one or more plats of
the other real property encumbered by the Master Restrictions.

(dd) "Public Drainage Easements" shall mean those
portions of the Properties designated as such on any plat of any
portion of the Properties or in any instrument executed by
Declarant legally describing such area and recorded in the Public
Records of Sarasota County, Florida.

(ee) "Public Right-of-Way" shall mean and refer to Lake
of the Woods Drive and any other street or road located within the
Properties that is dedicated or conveyed to the public.

(£ff) "Recreational Facilities" shall mean any
recreational facilities and amenities that Declarant may from time
to time, in its sole and absolute discretion, construct within the
Properties (or lands subjected hereto by Supplemental Declaration)
and designates as Limited Common Areas for the use and benefit of
the Members; provided however, Declarant shall have no obligation
to construct any such facilities.

(gg) "Residence" shall mean a single family dwelling
structure constructed upon a Lot which is to be occupied by the
Owner, his tenants, guests or invitees.

(hh} "Special Assessment® shall mean the charge against
each Owner and his Lot from time to time made by the Board pursuant
to Article VII, Section 5 hereof.
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(ii) "Special Assessments against Owner" shall mean a
charge against a particular Owner and his Lot, directly
attributable to the Owner, equal to the cost incurred by the
Association for corrective action performed pursuant to the
prov131ons of this Declaration, plus interest thereon as provided
for in this Declaration.

(jj)} "Subdivision" shall mean THE LAKES OF JACARANDA.

(kk) "Walkways" shall mean that portion of the Common
Areas on Limited Common Areas designated or dedicated as walkways,
paved and non-paved paths, sidewalks and bike paths previously on
one or more plats of the Properties or an instrument executed by
Declarant {or its predecessors) and recorded in the Public Records
of Sarasota County, Florida; or one or more plats of the other real
property encumbered by the Master Restrictions. Such area may be
part of a larger tract of land and/or encumbered by a drainage
and/or utility easement.

(11) "Wetland Buffer" shall mean that portion of the
Common Areas or Limited Common Areas designated or dedicated as
wetland buffer, wetland area, wetland buffer preserve, or wetland
buffer preserve area previously on one or more plats of the
Properties or an instrument executed by Declarant (or its
predecessors) and recorded in the Public Records of Sarasota
County, Florida, or one or more plats of the other real property
encumbered by the Master Restrictions. Such area may be part of a
larger tract of land and/or encumbered by a drainage and/or utility
easement.

ARTICLE IT

OWNER‘’S PROPERTY RIGHTS

Section 1., Qwner’s Easements of Enjoyment. Every Owner shall
have a right and easement of ingress and egress and of use and
enjoyment in, to and over the Limited Common Areas which shall be
appurtenant to and shall pass with title to every Lot, subject to
the following provisions:

(a) The right of the Association to reasonably limit the
number of guests of Owners using the Recreation Facilities, if any,
which are part of the Limited Common Areas.

(b) The right of the Association to establish uniform
rules and regulations ("Rules and Regulations”) pertaining to the
use of Limited Common Areas.

(¢} No Owner shall draw water out of any Lake existing
within the Property for irrigation purposes for any portion of the
Property owned by the Owner without the prior written consent of
the Community Association, which may be granted or withheld in its
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sole discretion. The Community Association shall have the right teo
draw water out of any Lakes within the Property for irrigation
purposes for any Common Areas operated by the Community
Association. No party shall draw water out of any Wetland Buffer
or Mesic Hammock Preserve for any purpose. Neither Declarant nor
the Association shall be liable if any water drawn from any Lakes
within the Property for irrigation purposes is not suitable for
such purposes, or if the level of the water in any Lake existing
within the Property falls to a level which is below the intake pipe
of any irrigation system. The use of any Lake within the Property
shall be subject to all rules, regulations and restrictions adopted
by the Community Association concerning same. In particular and
without limitation, no swimming or boating will be allowed in any
such Lake unless and except as expressly permitted pursuant to any
such rules, regulations and restrictions adopted by the Community
Association, or Association, as applicable. No filling, excavating
or removal of vegetation of any kind shall be permitted by any
party within any Wetland Buffer or Mesic Hammock Preserve other
than filling, excavating or removal of vegetation permitted
pursuant to plans approved by the applicable governmental
authorities or agencies having Jjurisdiction over the Wetland
Buffers and/or Mesic Hammock Preserves, as applicable.

Section 2. Delegation of Use. Any Owner may extend or
delegate, as the case may be, in accordance with the By-Laws, his
right of enjoyment to the Limited Common Areas to members of his
family, or to his tenants and contract purchasers, subject to
reasonable regulations adopted by the Association.

Section 3. Easements for Parking. Temporary guest or
recreational vehicle parking shall be permitted only within spaces
and areas, if any, clearly marked for this purpose located within
the Limited Common Areas. The Association, through its officers,
committees and agents, is hereby empowered to establishk parking
regulations and to enforce these parking regulations by all means
lawful for such enforcement on private roads, including the removal
of any violating vehicle by those so empowered.

Section 4. Easements for Pedestrian and Vehicular Traffic.
In addition to the general easements for use of the Limited Common
Areas reserved herein, there shall be, and Declarant hereby
reserves and covenants for itself, and for Develcopers of any
portion of the Property, with respect to all portions of the
Properties, for and on behalf of all future Owners within THE LAKES
OF JACARANDA, a non-exclusive easement appurtenant, to such
property as each owns, for pedestrian and vehicular traffic over
all Private Roads within the Limited Common Areas and for
pedestrian traffic over all Walkways within the Limited Common
Areas, subject to the parking provisions set forth in Section 3 of
Article II hereof.

Section 5. Easements for Public Service Use. In addition teo
the foregoing easements over the Limited Common Areas, there shall
be and Declarant hereby reserves and covenants for itself, and all
future Owners within THE LAKES OF JACARANDA, easements and the
right to grant same for public services, including, but not limited
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to, utilities and right of the police to enter upon any part of the
Limited Common Areas for the purpose of enforcing the law. The
Association and Owners, on their own behalf each hereby appoints
the Declarant as their attorney-in-fact for the purpose of granting
such additional electric, gas, other utility or service or other
easements, or relocating any existing easements or
Drainage/Retention Facilities, which are Limited Common Areas in
any portion of the Property, and to grant access easements or
relocate any existing access easements in any portion of the
Property, as the Declarant shall deem necessary or desirable for
the proper operation and maintenance of the Property or any portion
thereof, or for the general health or welfare of the Owners, or for
the purpose of carrying out any provisions of this Declaration or
otherwise, provided that such easements or the relocation of
existing easements will not prevent or unreasonably interfere with
the reasonable use of the Lots for their intended purposes. The
Declarant, on behalf of itself, the Association, and Owners (as
their attorney-in-fact), shall also have the right to transfer
title to utility-related equipment, facilities or material to any
prlvate or public utility company or governmental agency which is
assuming the obligation te maintain such equipment, facilities or
material. 1In connection with the foregoing, bills of sale may be
granted for items of personal property owned or governed by the
Associaticn. Furthermore, the Declarant shall have the authorlty
to take any other action, on behalf of itself, the Association and
all Owners (as their attorney-in-fact), to satlsfy the requirements
of any publlc utility company or governmental agency to which any
such utility-related equipment, facilities or material are to be so
transferred.

Section 6. Additiocnal Easementg. If any additional property
is added by Supplemental Declaratlons, the Properties shall be
subject to the terms and provisions of any easements, restrictions,
limitations, covenants and/or conditions pertaining to such
additional property and any additional easements, restrictions,
limitations, covenants and/or conditions set forth in the
Supplemental Declaration pertaining to such additional property.

Section 7. Waiver of Use. No Owner may exempt himself from
personal liability for Assessments duly levied by the Association,
or release the Lot owned by him from the liens and charges hereof,
by wavier of the use and enjoyment of the Limited Common Areas and
the facilities thereon or by abandonment of his Lot.

Section B. Title to the Limited Common Areas. When title to
all Lots which will ultimately be developed within THE LAKES OF
JACARANDA, have been conveyed to purchasers thereof, or on
December 31, 2013, whichever first occurs, or sooner at the option
to the Declarant, the Declarant shall convey to the Association the
fee simple title to the Limited Common Areas, if any to be
conveyed, and Association shall accept such conveyances. EXxcept
where the Limited Common Areas consist of easements (and
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improvements built thereon} in favor of the Association and
Members, the fee simple title shall remain in the fee simple owner
thereof subject to such easements and this Declaration. The
Declarant and thereafter the Association, shall hold title (or
easement rights, as applicable) to the Limited Common Areas for the
benefit of those persons entitled to use same under the provisions
hereof. Declarant may mortgage the Limited Common Areas to finance
the original development and construction thereof, provided that
(i) the lender recognizes the rights of the Owners hereunder, (ii)
except as hereafter provided, the Limited Common Axeas shall be
free of mortgages at the time of conveyance to the Association, and
(iii) except as hereafter provided the Association shall not be
personally liable for payment of same.

ARTICLE III

MEMBERSHIP IN ASSOCIATION

Section 1. Owner Members. Each Owner and the Declarant shall
be a Member of the Association. The primary purpose of the
Association shall be to maintain the Limited Common Areas, enforce
the provisions of this Declaration wherever applicable and
appropriate, and perform such other duties as may be assigned to it
under the terms hereof or under its Articles of Incorporation and
Bylaws. The Association shall have all the rights and powers
provided by the Florida Corporation Statutes, the Articles of
Incorporation, the Bylaws, and this Declaration. On all matters as
toc which the Owners of Lots shall be entitled to vote, the vote
shall be cast in the manner provided in the Articles and Bylaws.
Notwithstanding the foregoing, no governmental authority or utility
company shall be deemed an Owner Member unless the governmental
authority or utility company constructs a residence upon the
portion of the Property owned by such governmental authority or
utility company, in which event the governmental authority or
utility company will be an Owner Member only with respect to the
portion of the Property owned in conjunction with such residence.

Section 2. Declarant. Declarant {(or its assigns) shall be a
Member of the Association so long as Declarant (or its assigns) own
any portion of the Total Property or any mortgage encumbering any
portion of the Total Property.

ARTICLE IV

MEMBERSHIP IN COMMUNITY ASSOCIATION

Section 1. Owner Members. Each Owner shall be a Member in
the Community Association. The purpose of the Community
Association is to own, improve, maintain, operate and manage the
Common Areas and to conduct the affairs of the Corporation in
accordance with the Articles of Incorporation and Bylaws and the
Declaration of Maintenance and Restrictions of Lake of the Woods
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recorded in Official Records Book 2145, Page 2272, Public Records
of Sarasota County, Florida as thereafter amended from time to time
(the "Master Restrictions"); including but not limited to
architectural review as provided in the Master Restrictions. Once
such architectural review rights are assigned to the Community
Association, the Community Association may partially delegated
architectural review authority to the Declarant or Association with
regard to the Property. All approvals by the Association must be
approved by the party exercising architectural review under the
Master Restrictions and such partial delegation may be revoked and
full jurisdiction reassumed by written notice. All of the terms
and provisions of the Master Restrictions and any future amendments
thereto are covenants running with the land and shall be binding
upon and the benefits shall inure to each and every owner of one or
more Lots in THE LAKES OF JACARANDA.

Section 2. Community Association Assessments. The Community
Association has the right to levy assessments for maintenance
purposes and other lawful purposes and to enforce collection
thereof by placing liens against the Lots all in accordance with
the Master Restrictions. The Community Association may request
that the Association collect the annual maintenance assessment
levied by the Community Association. In the event of such request,
the Association will undertake such collection duties.

Section 3. Use and Requlation of Common Areas. The Owners
rights and obligations regarding the Community Association and the
Common Areas are governed by the Master Restrictions, Community
Association Articles and Bylaws and the rules and regulations
adopted from time to time by the Community Association
(Collectively the "Community Association Land Use Documents”).
Further, the Properties are subject to the terms and provisions of
the Community Association Land Use Documents. Each Owner by his
acceptance of a deed to any Lot or portion of the Properties agrees
to abide by the terms and provisions of the Community Association
Land Use Documents. To the extent the Land Use Documents are more
restrictive than the Community Association Land Use Documents, the
Land Use Documents shall apply.

ARTICLE V
VOTING RIGHTS

The voting rights of such Members shall be such, and votes
shall be cast, as set forth in the Articles and Bylaws.

Notwithstanding anything to the contrary in any of the
aforesaid documents Declarant shall have the right to appoint all
of the directors to the Board of Directors of the Association until
the first to occur of the following events: (i) one year after all
Lots now or hereafter intended to be developed in and become part
of the Properties have been developed and conveyed to Owners other
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than a Developer, or (ii) at any time that Declarant veoluntarily 2::
permits, or takes action which will permit Members other than W
itself to elect any or all of such directors, or (iii) December 31, b=
2013. 0 =
x
ARTICLE VI 2 g
DUTIES AND POWERS OF ASSOCIATION 2e
2
The Association, acting through its Board of Directors, shall il
have such powers and duties with respect to the Limited Common &
[ ]

Areas, as are provided for in the Articles of Incorporation and
Bylaws.

ARTICLE VII

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessments. Declarant for each Lot now or hereafter located
within THE LAKES OF JACARANDA and subjected to this Declaration,
hereby covenants, and each successor Owner of any Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association (i)
annual Common Assessments, if the Association is requested by the
Community Association to collect same (ii) Assessments, (iii)
Special Assessments, such assessments to be established and
collected as hereinafter provided; and (iv) such other sums,
charges, fees and interest that may be due from an Owner pursuant
to this Declaration. Such assessments and sums, together with
interest, late charges, costs and reasonable attorneys’ fees for
the collection thereof, shall be a charge and secured by a
continuing lien upon the Lot against which such Assessment is made.
Each such Assessment and sums, together with interest, late
charges, costs and reasonable attorneys’ fees, shall also be the
personal obligation of the person who was the Owner of such Lot at
the time when the assessment was due. Subject to provisions of
this Declaration protecting First Mortgagees, the personal
obligation for delinquent assessments shall pass to and be assumed
by the successors-in-title of such Owner.

Section 2. Purpose of Assessments. The assessments levied by
the Association shall be used exclusively for the purpose of
promoting the recreation, health, safety and welfare of the Owners
and the Limited Common Areas and in particular for the improvement
and maintenance of properties, services and facilities devoted to
this purpose and related to the use and enjoyment of the Limited
Common Areas and of the Lot, including but not limited to, the
payment of insurance and taxes on the Limited Common Areas, if any
are assessed, and repair, replacement and additions thereto, and
for the cost of labor, equipment, materials, management and
supervision thereof, performing the obligations of the Association
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under this Declaration, the Articles, Bylaws, Rules and Regulations
and enforcing the provisions of this Declaration, the Articles,
Bylaws, Rules and Regulations.

Section 3. Date of Commencement of Assessments”; Due Dates;
Assessment Period., The Assessment shall accrue with respect to
each Lot, subject to this Declaration, on the date the fee simple
title to the Lot is conveyed to an Owner (hereafter called the
"Commencement Date") and shall thereafter be due as set forth
herein and in the By-Laws of the Association.

Section 4. Basis and Maximum Amount of Assessments. From the
Commencement Date of Assessments until the Declarant ceases to be
in control of the Board, the Assessments for all Class "A" Members
of the Association, as defined in the Articles and By-Laws, shall
be established by the Declarant. Except as hereinafter provided,
nc Assessment shall be payable by Declarant for the Lots it owns.

Prior to the beginning of each calendar year, the Board of
Directors of the Association shall adopt a budget for such calendar
year which shall estimate all of the Common Expenses to be incurred
by the Association during the calendar year. The Board shall then
establish the Assessment for each Lot, which shall be equal and
shall be determined by dividing the number of Lots within the
Property. The Association shall then notify each Owner in writing
of the amount, frequency and due dates of the Assessment. From
time to time during the calendar year, the Board may modify the
budget for the calendar year, and pursuant to the revised budget or
otherwise, the Board may, upon written notice to the owners, change
the amount, frequency and/or due dates of the Assessments. If the
expenditure of funds for common expenses is required in addition to
funds produced by assessments for Common Expenses, the Becard may
make Special Assessments for Common Expenses, which shall be levied
in the same manner as hereinbefore provided for Assessments, and
shall be payable in the manner determined by the Board, as stated
in the notice of any special assessments for Common Expenses. In
the event any Assessments are made payable in equal periodic
payments, as provided in the notice from the Association, such
periodic payments shall automatically continue to be due and
payable in the same amount and frequency unless and until (i) the
notice specifically provides that the pericdic payments will
terminate or change upon the occurrence of a specified event or
date or the payment of the specified amount, or (ii) the
Association notifies the Owner in writing of a change in the amcunt
and/or frequency of the periodic payments. In no event shall
Owners be given less than ten (10) days prior written notice of any
Assessments.

Until such time as Declarant no longer appoints a majority of
the directors of the Board, or until Declarant notifies the
Association that it will pay Assessments for Common Expenses for
Lots owned by Declarant as in the case of any other Owner,
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Declarant shall not be required to pay Assessments for Common
Expenses for any Lots owned by Declarant, but shall pay all Cocmmon
Expenses of the Association in excess of the Assessments for Common
Expenses receivable from the other Class A Owner Members.

Section 5. Special Assessments. In addition to the
Assessments authorized by Section 4 hereof, the Board may levy in
any assessment year a Special Assessment, applicable to that year
only, for the purpose of defraying, in whole or in part, the cost
of any construction or reconstruction, unexpected repair or
replacement of a capital improvement upon the Limited Common Areas,
including the necessary fixtures and personal property related
thereto, or for other purposes deemed appropriate by the
Association. The due date of any Special Assessment under this
Article shall be fixed in a resolution authorizing such Assessment.
The Declarant shall not be obligated to pay a Special Assessment
levied on any Lot owned by Declarant. The Association may levy
Special Assessments against Owners who have caused the Association
to incur special expenses due to willful or negligent acts of said
Owners, their tenants, guests, invitees or agents.

Section 6. Damage to Limited Common Areas by Owners. Any of
the foregoing maintenance, repairs or replacements within the
Limited Common Areas which arises out of or is caused by the
willful or negligent act of the Owner, his family, lessees, guests
or invitees shall be done at said Owner’s expense or a Special
Assessment against Owner therefor shall be made against the Owner’s
Lot.

Section 7. Excess Funds. At the end of any fiscal year of
the Association, the Board may determine that all excess funds
remaining in the Association’s operating account, over and above
the amounts used for the operation of the Limited Common Areas, may
be returned to the Members proportionately, or may be retained by
the Association and used to reduce the following year'’s Assessments
or may be retained by the Association for reserves for capital
improvements or deferred maintenance, or any combination of such
options. Notwithstanding anything contained in the Articles or By-
Laws to the contrary, if prior to dissolution of the Association,
the Association has not cbtained tax exempt status from both the
Federal and State government, then upon such dissolution of the
Association, any amount remaining in any reserve fund shall be
distributed to or for the benefit of the Members in a proportion
equal to their individual, respective contributions.

Section B. Exempt Property. Common Expenses shall only be
assessed against Lots which are subject to assessment under the
provisions hereof, and all other portions of THE LAKES OF JACARANDA

shall be exempt therefrom.
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ARTICLE VIII

COLLECTION OF ASSESSMENT, LIEN,
DEFAULT AND ENFORCEMENT

Section 1. Monetary Defaults and Collection of Assessments.

(a) Interest; Late Charges. If any Member or Owner is
in default in the payment of any Assessment or Special Assessment
for more than ten (10) days after same is due, or in the payment of
any other monies owed to the Association for a period of more than
ten (10) days after written demand by the Association, the
Association may charge such Member interest in the highest rate
permitted by law, not exceeding eighteen percent (18%) per year, on
the amount owed to the Association from and after said ten (10) day
period. Further the Association may charge such Member a late
charge of $25.00 for each payment period the Assessment or Special
Assessment is not paid (i.e. if assessments are paid monthly,
$25.00 per month).

(b) Acceleration_of Assessments. In addition, if any
Member is in default in the payment of any Assessment or any other
monies owed to the Association, for more than ten (10) days after
written demand by the Association, the Association shall have the
right to accelerate and require such defaulting Member to pay to
the Association Assessments for Common Expenses for the next twelve
(12} month perioed, based upon the then existing amount and
frequency of Assessments for Common Expenses. In the evert of such
acceleration, the defaulting Member shall continue to be liable for
any increases in the regular Assessments for Common Expenses, for
all Special Assessments for Common Expenses, and/or all other
Assessments and monies payable to the Association.

(c) Collection. In the event any Member fails to pay
any Assessment, Special Assessments or other monies due to the
Association within thirty (30) days after written demand, the
Association may take any action deemed necessary in order to
collect such Assessments, Special Assessments or monies including,
but not limited to, retaining the services of a collection agency
or attorney to collect such Assessments, Special Assessments or
monies, recording a claim of lien as hereinafter provided, and
foreclosing same in the same fashion as mortgage liens are
foreclosed, or any other appropriate action, and the Member shall
be liable to the Association for all costs and expenses incurred by
the Association incident to the collection of any Assessment,
Special Assessments or other monies owed to it, and the enforcement
and/or foreclosure of any lien for same, including reasonable
attorney’s fees (which shall include paralegal fees for paralegals
working under the attorney’s supervision) and all sums paid by the
Association for taxes and on account of any mortgage lien and
encumbrance in order to preserve and protect the Association’s
lien. The Association shall have the right to bid in the
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foreclosure sale of any lien foreclosed by it for the payment of
any Assessments, Special Assessments or monies owed to it.

(d) Lien for Assessment and Monies Owed to Association.
The Association shall have a lien on the Lot owned by the Member
for any unpaid Assessments, and Special Assessments {including any
Assessments which are accelerated pursuant to this Declaration) or
other monies owed to the Association by such Member, and for
interest, reasonable attorneys’ fees (which shall include
paralegals fees for paralegals working under the attorney’s
supervision) incurred by the Association incident to the collection
of the Assessments, Special Assessments and other monies, or
enforcement of the lien, and for all sums advanced and paid by the
Association for taxes and on account of superior mortgages, lien or
encumbrances in order to protect and preserve the Association’s
lien. The lien is effective and shall attach and become a charge
on each Lot and all improvements thereon upon the recording of this
Declaration. The lien is in effect until all sums secured by it
have been fully paid. The claim of lien must be signed and
acknowledged by an officer or agent of the Association. Upon
payment in full of all sums secured by the lien, the person making
the payment is entitled to a satisfaction of the lien.

(e) Transfer after Assessment. The Association’s lien
shall not be affected by the sale or transfer of the Lot, and in
the event of any such sale or transfer, both the new Owner and the
prior Owner shall be jointly and severally liable for all
Assessments, interest, and other costs and expenses owed to the
Association which are attributable to any Lot purchased by or
transferred to such new Owner.

Section 2. Non-Monetary Defaults. In the event of a
violation by a Developer, Member or Owner (other than the non-

payment of any Assessment, Special Assessment or other monies) of
any of the provisions of this Declaration, or of the Articles or
Bylaws, or the Rules and Regulations, the Association shall notify
the Developer, Member or Owner of the violation, by written notice.
If such violation is not cured as soon as practicable and in any
event within seven (7) days after such written notice, or if the
violation is not capable of being cured within such seven (7) day
period, if the Developer, Member or Owner fails to commence and
diligently proceed to completely cure as soon as practicable such
violation within seven (7) days after written notice by the
Association, the Association may, at its option:

(a) Commence an action to enforce the performance on the
part of the Member, Developer or Owner, or for such equitable
relief as may be necessary under the circumstances, including

injunctive relief; and/or

(b) Commence an action to recover damages; and/or
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(c) Take any and all action reasonably necessary to
correct such failure, which action may include, but is not limited
to, or performing any maintenance required to be performed by this
Declaratiecn.

All expenses incurred by the Association in connection with
the correction of any failure, or the commencement of any action
against any Member, Developer, or Owner, including a service charge
of ten percent (10%) of such expenses, and reasonable attorneys’
fees (which shall include paralegal fees for paralegals working
under the attorney’s supervision), shall be assessed against the
applicable Member, Developer, or Owner, and shall be due upon
written demand by the Association. The Association shall have a
lien for any such Assessment and any interest, late charges, costs
or expenses associated therewith, including attorneys’ fees (which
shall include paralegal fees paid for paralegals working under the
attorney’s supervision) incurred in connection with such
Assessment, and may take such action to collect such Assessment or
foreclose said lien as in the case and in the manner of any other
Assessment as provided above. Any such lien shall be effective
from the date of recording of this Declaration.

Section 3. Curing of Default. Upon the timely curing of any
default for which a Notice of Claim of Lien was filed by the
Association, the officers thereof shall record an appropriate
release of lien, upon payment by the defaulting Owner of a fee, to
be determined by the Association, but not to exceed One Hundred
Fifty Dollars ($150.00), to cover the cost of preparing and
recording such release. A certificate executed and acknowledged by
any two (2) members of the Board or by the President of the
Association stating the indebtedness secured by the liens upon any
Lot created hereunder shall be conclusive upon the Association and
the Owners as to the amount of such indebtedness as of the date of
the certificate, in favor of all persons who rely thereon in goecd
faith. Such certificate shall be furnished to any Owner upon
request at a reasonable fee.

Section 4. Cumulative Remedies. The liens and the right to
foreclose and sale thereunder shall be in addition to and not in
substitution for all other rights and remedies which the
Association and its assigns may have hereunder and by law,
including a suit to recover a money judgment for unpaid
assessments, as above provided.

Section 5. Subeordination of the Lien to Mortgages. Except as
otherwise may be provided by Florida Statutes, the lien securing

the assessments provided for herein shall be subordinate to the
lien of any First Mortgage made in good faith and for value and
recorded prior to the date on which the Notice of Claim of Lien is
recorded. The sale or transfer of any Lot shall not affect the
lien. However, the sale or transfer of any Lot pursuant to the
foreclosure or deed in lieu thereof of a First Mortgage, shall
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extinguish the lien of such assessments as to installments which
became due prior to such sale or transfer. However, mno sale or
transfer shall relieve such Lot from liability for any installments
of assessments thereafter becoming due or from the lien thereof.

ARTICLE IX

MAINTENANCE AND REPAIR OBLIGATIONS

Section 1. Maintenance Obligations of Owners. Owners shall
be responsible for the continuing proper maintenance and care of
their Lot, building and improvements, if any. All landscaped areas
shall be served by an autcomatic underground irrigation system kept
in good working order by each Owner. Maintenance of landscaping
shall include watering, fertilizing, mowing, trimming and the
prompt replacement of dead trees, shrubs, lawn or other
landscaping, including those lying between the pavement line of any
adjacent street and the Lot line or the waters of any adjacent Lake
and the Lot line, and including the Perimeter Buffer Area lying
adjacent to the Lot. All weeds, underbrush or other unsightly
growths over six {6) inches high shall be promptly removed from the
Lot by the Lot Owner. No trash, debris, refuse pile, decaying
matter or other unsightly objects shall be placed upon or allowed
to remain upon a Lot. All buildings and other improvements shall
be maintained in a first-class condition, especially as to the
exterior appearance. Painting or other exterior maintenance shall
be performed as reasonably required. No excessive and/or unsightly
mildew, rust deposits, dirt, or deterioration shall be permitted to
accumulate on any building or improvement. If the Owner shall fail
or refuse to keep the Lot (and if applicable, the adjacent strips
of land as set forth above) in a neat and clean condition by
preventing the placement of or failing to promptly remove these, or
any other unsightly growths or objects, or the failure to maintain
the building and other improvements, then the Association, upon
fifteen (15} days’ prior written notice to the Owner to correct
such condition, may enter upon the Lot (and if applicable, the
adjacent strips of land as set forth above) and remove or repair
same at the expense of the Owner. Said cost shall be a Special
Assessment against Owner and shall create a lien upon the Lot,
enforceable in the same manner as other assessments as set forth in
this Declaration. Such entry shall not be deemed a trespass, and
the Owner for himself, his successors and assigns, does hereby
request that such acts be performed by Association if at any time
the same is not performed by the Owner or party in possession of
the Lot. The Owner agrees to pay the Association for such work,
plus costs and expenses of collection, within thirty (30) days
after the same is performed. If any such owner fails to pay as
above provided, the Association, may take such legal action as it
may deem appropriate to enforce its claim against such Owner
including, but not limited to, foreclosure or injunctive relief.
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Section 2. Maintenance Obligations of Association. Subject
to the provisions of Section 1 of this Article, the Association,
shall maintain, or provide for the maintenance of all of the
Limited Common Areas and all improvements thereon, in good order
and repair. In addition to improvement maintenance subject to the
provisions of Section 1 of this Article, the Association shall
provide all necessary landscaping and gardening to properly
maintain and periodically replace when necessary the trees, plants
and other vegetation (excluding grass) which is on the Limited
Common Areas. In the event the Declarant shall designate or
dedicate Private Drainage Easements and/or Private Roads as Limited
Common Areas in the future on one or more plats of the Properties
or an instrument executed by Declarant (or its predecessors)
legally describing such area and recorded in the Public Records of
Sarasota County, Florida, the Association shall maintain, or
provide for the maintenance of all of such Limited Common Areas and
all improvements thereon (including traffic control devices) in
good order and repair. All of the foregoing obligations of the
Association shall be discharged when and in such manner as the
Board of Directors of the Association shall determine in their
judgment to be appropriate.
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ARTICLE X
USE _RESTRICTIONS

All real property comprising THE LAKES OF JACARANDA and any
additional lands which may become subject to this Declaration by
Supplemental Declarationm, shall be held, used and enjoyed subject
to the following limitations and restrictions, and further subject
to the exemptions of Declarant and Developer in this Article X.

Section 1. Residential Purposes. The Property shall be used

for residential and related recreational use only and not for
commercial, trade or business purposes.

Section 2. Building Type and Completion Date.

(a) No building or other improvements shall be erected,
altered, placed or permitted to remain on any Lot other than one
residence not to exceed two stories or thirty (30) feet in height
(as measured in accordance with the building code, rules,
regulations, and ordinances of the applicable governmental
authority issuing the building permit for the residence) above
normal ground level (which shall be deemed to be eighteen (18)
inches above the paved street level). Finished floor elevations
are to be no less than eighteen inches (18") and no more than
twenty-four inches (24") above crown of the road.

(b) All residences shall contain a minimum of 1,500
square feet of air conditioned space under roof and permanently
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enclosed, exclusive of any garage area, porch or patio whether
glassed in, screened in or otherwise weather-proofed, or not.

(c) Each dwelling shall be constructed, with a minimum
of an enclosed two-car garage. No carports shall be allowed.

(d) All roofs shall be concrete tile, dimensional
shingles with a minimum weight of 240 pounds per square inch, 25-
year rated and mildew resistant, or such other materials as are
approved by the Architectural Review Committee. Such replacements
as may be occasioned by fire or other casualty or wear, tear and
decay must be made only as herein provided and after architectural
review pursuant to Article XVII hereof.

(e) No detached structures shall be erected or
permitted, and all patios, screen enclosures or other auxiliary
buildings, if permitted, shall be attached and made a part of the
residence.

(f) No pool, whirlpool, jacuzzi or similar type device,
decking, fence or other improvement located outside the enclosed
areas of the residence, except those originally constructed by a
Developer, shall be constructed or permitted without the
Architectural Review Committee‘’s prior written consent.

(g) No air conditioning and heating equipment, water
softener equipment, pool pump, pool heating equipment (including
solar device), irrigation pressure tanks or other mechanical
equipment shall be permitted unless it is appropriately located and
fenced or screened as approved by the Architectural Review
Committee’s in accordance with the provisions of Article XVII.

(h) No exterior statuary or other decorative objects
shall be permitted without the express written permission of the
Architectural Review Committee. Only central air conditioning
units are permitted, and no window, wall or portable air
conditioning units are permitted.

(1) The grade level of each Lot as initially established
by Declarant shall not be altered nor shall any filling be done
that will materially affect the proper drainage of adjacent Lot(s)
or property.

(§) No repair, replacement, change or modification shall
be made to any of the residences constructed on the Lots which will
in any manner modify or change the exterior appearance of such
residences except with the consent and approval required in Article
XVII.

(k) No additions shall be placed on any residence or
structure, no screens, porches or lanais shall be enclosed, no
garages shall be closed in or converted to any purpose other than
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garage and utility areas and no other structural change shall be
made of whatever kind or nature, except with the consent and
approval required in Article XVII.

(1) No landscaping within an easement or within
Drainage/Retention Facilities areas, landscape screening of outdoor
equipment, planting or removal of live trees, nor original
landscaping on a Lot shall be permitted, except with the consent
and approved required in Article XVII. In addition, any
landscaping to be added or changed within a Lot the total retail
cost of which exceeds $1,000.00, shall be commenced and completed
only after the consent and approval required in Article XVII.

(m) The proposed minimum finished floor elevation of
each building on each Lot will be established by Declarant prior to
commencement of construction. The buildings to be erected or
maintained shall be of new and durable material. Cement block, if
any, must be veneered with wood (excluding plywood), brick, stone,
stucco, cementitious coating or other material approved by
Declarant (or its assigns).

(n) Swimming pools, whirlpools, spas or the like shall
be installed below-ground and must be enclosed by a screened-in
enclosure, fence, landscaping, hedge, or decorative wall as

approved by Declarant (or assigns) in accordance with Article XVII.

(o) Construction of all residences and other
improvements (including but not limited to landscaping, sod,
sidewalks, driveways) shall be fully completed by the earlier date
of: (i) one hundred eighty (180) days from the date architectural
approval is given, or (ii) upon issuance of Certificate of
Occupancy by Sarasota County, Florida.

The purpose and intent of this Section 2 it to maintain a
uniform appearance in all buildings and landscaping and to cause
all repairs and replacements of such buildings to be of the same
kind, character and gquality as originally constructed, all with a
view toward maintaining the common appearance and scheme of "The
Lakes of Jacaranda".

Section 3. Signs. No sign, poster, display, billboard or
other advertising devise of any kind shall be displayed to the
public view on any portion of the Properties except one sign of not
more than four (4) sq. ft. used to designate the name of the
resident, without the prior written consent of the Board, except
signs, regardless of size, used by Declarant or used by Developers
after approved by Declarant, its successors or assigns, for
advertising during the construction and sale pericd and except
entrance signs for THE LAKES OF JACARANDA, and street and
directional signs.
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Sectjon 4. Driveway and Sjdewalk. All driveways shall be

paved in concrete and must extend from the garage to the adjacent
street pavement. Such driveways shall be constructed of reinforced
concrete having a minimum thickness of 4 inches and having either
a trowel or broom finish, or an exposed aggregate finish or other
surface finish approved by Declarant (or its assigns). All drive-
ways must be approved by the Declarant (or its assigns) as to
location, construction material, color and design. Each Owner
(excluding Declarant and Developers) shall install a sidewalk
continuously along the entire portion of the Private Road right of
way and/or Public Right of Way adjacent to his Lot and in
accordance with Sarasota County building and zoning requirements,
including vacant Lots on or before the earlier of the following
dates: (a) twelve (12) months from the date of purchase; (b) upon
the issuance of the Certificate of Occupancy; or (¢) within one
hundred eighty (180) days of Architectural Review approval in
accordance with Article XVII hereof. Developers shall be required
to install sidewalks on each Lot it owns on or before October 31,
1995, No gravel, blacktop or paved parking strips shall be
constructed or maintained except those approved as set forth

hereof.

Section 5. Limited Common Areas. The Limited Common Areas
shall be used only for the purposes for which they are intended to

be used in the furnishing of services and facilities for the
enjoyment of the Owners.

Section 6. Refuse Digposal. No Lot shall be used or
maintained as a dumping ground for rubbish, trash or garbage.
Trash, garbage and other waste shall only be kept in sanitary
containers which shall be kept in a clean and sanitary condition
and screened from view from neighboring Lots. No noxious or
offensive odors shall be permitted. No refuse shall be allowed to
accumulate so as to be detrimental to the surrounding area.
Garbage bags or private trash containers required to be placed near
any Private Road or Public Right of Way for collection purposes
shall not be placed outside more than twenty-four (24) hours prior
to scheduled collection times. Provided however, during
construction of a residence or improvements on a Lot, construction
debris and trash may be kept in wire enclosures and/or dumpsters or
containers in accordance with applicable governmental ordinances,

rules and regulations.

Section 7. Exterjior Facilities and Equipment; Clothesline.

No exterior television or radio antenna, satellite dish or other
device, shall be installed or nmaintained on the premises without
Declarant’s (or its assigns) prior written consent. Solar hot
water heating equipment and piping may be installed, but only on
the rear roof of the residence and in such mannar that it will not
be visible from the front Lot line. All garbage and trash
containers used on the Lot shall be within walled-in or fenced-in
areas so as not to be visible from the street. No Clotheslines or
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Clothes drying facilities, except as approved by Declarant (or its
assigns) shall be installed or erected in the front yard of a
residence or within any easement area or between the Lot line and
the setback line provided for herein or as reflected on the plat(s)
of the Properties. Such permitted facilities shall be installed or
erected only when completely screened from view of adjacent Lots by
decorative walls, fences or landscaping approved by Declarant (or
its assigns) in accordance with the provisions of Article XVII.
Any solar heating equipment located on the roof of the residence
constructed on a Lot shall be flush mounted on the roof of such
residence,

Section 8. Visible Parking or Storage. With the exception of
bicycles, family-type noncommercial automobiles, small trucks,
jeeps, vans and other vehicles commonly used as private passenger
vehicles, no vehicle of any kind shall be parked or stored on a Lot
except inside an enclosed garage. No carts, motor homes, trailers,
boats, racing cars or commercial equipment shall be parked or
stored on any private or public street in "The Lakes of Jacaranda"
or on any Lot exposed to view from an adjacent Lot or property,
for more than four (4) hours in any day. No vehicle shall be
parked outside overnight if commercial egquipment or commercial
lettering is exposed in or upon the vehicle. The foregoing
restriction shall not be deemed to prohibit the temporary parking
of commercial vehicles making delivery to or from, or used in
connection with providing services to any Lot. No major repairs of
motor vehicles are permitted within The Lakes of Jacaranda.
Motorcycles are not permitted except with the prior written consent
of Declarant (or its assigns), which said consent may be withdrawn
at any time and any permitted motorcycle must be equipped with
appropriate noise muffling equipment so that the operation of same
does not create an unreasonable annoyance to the residents of The
Lakes of Jacaranda. No disabled vehicle shall be stored on a Lot
except on a temporary basis (less than one (1) week). No boats may
be kept or stored outside of any residence, except that boats may
be kept or stored on any Limited Common Areas or Common Area
pursuant to rules and requlations adopted by the Association or
Community Association, as applicable, if, and only if, expressly
permitted by any such rules and regulations.

Section 9. Additional Temporary Structures. No structure of
a temporary or portable character, including but not limited to,
basements, tents, shacks, garages, barns, trailers, house trailers
or other buildings shall be used or erected on any Lot, with the
exception of the customary general contractor’s office or trailer,
debris collection containers and portable restroom facilities, but
only during the course of constructicn of improvements on the Lot.

Section 10. Livestock and Poultry. No animals, livestock or
poultry of any kind shall be raised, bred, or kept on any Lot

except that dogs, cats, or other customary househocld pets may be
kept provided they are not kept, bred or maintained for any
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commercial purpose and do not become a nuisance to other residents
of The Lakes of Jacaranda. Any pet, except cats and birds, must be
carried or kept on a leash when using the Common Areas or Limited
Common Areas. No pet shall be Kept outside or in any screened
porch or patio, unless someone is present in the residence. Any
pet must not be an unreasonable nuisance or annoyance to other
residents of The Lakes of Jacaranda. Any Owner shall pick up and
remove immediately any solid animal waste deposited by said Owner’s
pet on any of the Property or other Lots. The Association may
require any pet to be immediately and permanently removed due to a
violation of this paragraph.

Section 11. Alteration. The prior express written consent of
the Architectural Review Committee and Board of Directors of the
Association and the prior written consent of Declarant so long as
it owns any portion of the Properties is required in order to
enclose, paint or otherwise change the appearance of any portions
of the exterior of any of the buildings or residences that may be
constructed on the Properties.

Section 12. Models. Notwithstanding the restrictions set
forth in this Article, until a Developer, including Declarant, has
sold and conveyed title to all of the Lots within the Total
Properties which it plans to develop, the Developer, including
Declarant, may use any Lots it owns and with the consent of the
Community Association, the Common Areas, and with the consent of
the Association, the Limited Common Areas, to facilitate such
sales, 1including, but not 1limited to, the maintenance of a
sales/constructlon office and one or more models and the display of
signs within the portion of the Properties it owns.

Section 13. Additional Rules and Requlations. The Declarant,

until it transfers the Limited Common Areas, and thereafter the
Board of Directors of <the Association, may establish such
additional rules and regulations as may be deemed for the best
interest of the Association and the Members for purposes of
enforcing the provisions of this Article X.

Section 14. Exterior Improvements. No Owner shall cause
anything to be affixed or attached to, hung, displayed or placed on
the exterior walls, balconies, patios, doors or windows of any
buildings (including awnings, antennae, signs, hurricane or storm
shutters, screens, furniture, fixtures and equipment), without the
prlor written consent of Declarant so long as Declarant owns any
portion of the Properties.

Section 15. Water and Sewer. All buildings shall use and be
connected to the central water and sewerage service made available
to the Lot. No well shall be drilled on any Lot, except upon
approval by the Declarant (or its assigns) and appropriate
governmental agencies. No septic tank shall be installed, used or
maintained on any Lot.
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Section 16. Underground Utjilities. All utility lines and

lead-in wires, including but not limited to, electrical lines,
cable television lines, telephone lines, water, and sewerage
located within the confines of any Lot or Lots shall be located
underground.

Section 17. Lawns and TLandscaping. Upon completion of

construction of the residence on each Lot, there shall be planted
in the front yard three (3) trees (such trees to have a trunk
measuring at least three (3) inches in diameter three (3) feet
above ground level) to be of a native species (as defined by the
County of Sarascota) and approved by Declarant (existing trees
living subsequent to completion of construction shall qualify
towards this requirement). No 1living trees shall be removed
without the prior written approval of Declarant (or its assigns).
All yards shall be sodded and landscaped. The total retail cost of
said required landscaping shall equal or exceed TWO THOUSAND TWO
HUNDRED FIFTY AND NO/100 DOLLARS ($2,250.00), excluding the cost of
sod, pursuant to the approved landscape plan. The required sodding
and landscaping shall be completed prior to occupancy of the
residence and thereafter be maintained in good condition by the
Owner. All lawns in the rear and side of each residence shall be
extended to the pavement line, the Lot line or the waters of any
adjacent Lake (even if same is beyond the Lot line) on the boundary
line of Perimeter Buffer Areas furtherest away from the Lot linhe
(as designated on the Plat), as the case might be. All lawns in
the front of each residence shall extend to the pavement line even
if same is beyond the Lot line. Owners shall mow and maintain the
lawn area as extended from their Lot line to the pavement line of
adjacent roads. Owners of Lots adjacent to a Perimeter Buffers
shall mow and maintain said Perimeter Buffers area as it extends
from said Lots. Each Owner shall be solely responsible for the
installation, maintenance, repair and replacement of the irrigation
syster servicing said Lot and shall be solely responsible for
watering of the lawns. An underground sprinkler system of
sufficient size and capacity to irrigate all sodded and landscaped
areas required to be maintained by the Owner must be installed and
maintained in good working order on all Lots or parcels. No
artificial grass, plants or other artificial vegetation shall be
placed or maintained upon the exterior portion of the Lot.

Section 18. Recreatjon Equipment. All basketball courts,

backboards, volleyball nets, swingsets, sandboxes, picnic tables
and other outdoor recreational equipment shall be installed, main-
tained and used in such manner so as not to be exposed to view from
any public or private street.

Section 19. Surface Water Management System. It shall be the
responsibility of each Owner within the Subdivision at the tinme of
construction of a building, residence, or structure, to comply with
the construction plans of the surface water management system
pursuant to Chapter 40D-4, F.A.C., approved and on file with the
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Socuthwest Florida Water Management District ("SWFWMD"). No Owner
of property within the Subdivision may construct or maintain any
building, residence, or structure, or undertake or perform any
activity in the wetland, buffer areas, and upland conservation
areas, as described in the approved permit and the plat(s) for the
Subdivision unless prior approval is received from SWFWMD pursuant
to Chapter 40D-4. It is each Lot Owner’s responsibility not to
remove native vegetation (including cattails) <that becone
established within the wet detention ponds abutting their property.
Removal includes dredging, the application of herbicides or
algaecides, introduction of grass carp, and cutting. Lot Owners
should address any questions regarding authorized activities within
the wet detention pond to SWFWMD, Venice Permitting Department. As
used in this Section 19, the terms "Ywetland", "buffer areas",
"upland conservation areas" and "wet detention ponds" shall have
the meaning set forth in the approved permit(s) for the Subdivision
and the regulations of SWFWMD.

The surface water management system for the subdivision
shall be installed, operated and maintained in accordance with all
permits and approvals issued by the controlling governmental
authority. Furtherimore, the surface water management system shall
not be adversely interfered with, changed or altered except
pursuant to permits or approvals issued by the contreolling govern-
mental authority. No Lot shall be increased in size by filling in
the water in which it abuts, and the slope of any lake, pond or
canal abutting any Lot shall be maintained by the Owner of the Lot
to the water line, except for the Limited Common Areas or Common
Areas designated by Declarant which will be maintained by the
Association.

Section 20. Fences, Hedges and Walls. No fences or walls

shall be constructed on any Lot without Declarant’s (or its
assigns) prior written consent. Any hedge must be approved by
Declarant (or its assigns) as to location and plant species. No
hedge (nor screening wall or fence) shall block any drainage
utility or lake maintenance easement.

Section 21. Nuisances. No nuisances shall be allowed upon
the Properties, nor any use or practice which is the source of
annoyance to residents or which interferes with the peaceful
possession and proper use of the Common Areas or Limited Common
Areas by residents. No use shall be made of any Lot or of the
Properties which would increase the rate of insurance upon the
Property.

Section 22. Lawful Use. No immoral, improper, offensive or
unlawful use shall be made of the Property or any part thereof; and
all wvalid laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction thereof shall be observed.
The responsibility of meeting the requirements of governmental
bodies pertaining to maintenance, replacement, modification or
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repair of the Property shall be the same as is elsewhere herein
specified with respect to other maintenance, repair and
replacement.

Section 23. Wetland Buffer, Mesgic Hammock Preserves,
Perimeter Buffers. Subject to the provisions of aArticle 1II,
Section 1 above, use, if any, of the Wetland Buffer areas Perimeter
Buffer areas, and Mesic Hammock Preserves areas, shall be solely in
accordance with the rules and regulations of the Association or
Community Association, as applicable.

Section 24. Building Locations. Subject to Declarant’s (or
its assigns) right to grant variances, no building, structure or
other improvement shall be located on any Lot nearer to the rear
Lot line than ten feet (10‘), nor nearer to any front Lot line than
twenty feet (20‘) or the minimum set back required pursuant to
governmental ordinances and requlations whichever is more, nor
nearer to any side Lot line than six feet (67).

Except as herein provided for corner Lots or Lots that border
two streets, "Front"” Lot line shall mean the Lot line bordering on
the street on which the Lot is located. All dwellings must face
such street, except dwellings on corner Lots which may face either
street or be angled to the intersection of such streets. With
regard to corner Lots and Lots that border two streets (i.e. front
and rear) the Lot line bordering the street from which the Lot’s
address is designated shall be deemed the front Lot lin-. "Side"”
Lot lines shall mean the Lot lines intersecting the front Lot line,
and "Rear" Lot lines shall mean a Lot‘s line opposite the "Front"
Lot line. No direct vehicular ingress and egress shall be
permitted from the portion of Lake of the Woods Drive adjacent to
ILots 108, 109 and 110, The Lakes of Jacaranda, Unit 1, according to
the plat thereof recorded in the Public Records of Sarasota County,

Florida.

Declarant (or its assigns) shall have the right to vary
setbacks in order to accommodate the building, improvements, air
conditioning pads, pool equipment and wells. Swimming pools,
screened pool enclosures or screened patio enclosures may be
located as near to the rear or side Lot line as Declarant {or its
assigns) shall deem desirable notwithstanding the greater rear
setback requirement for other improvements.

The distance from the Lot lines to the structure shall be
measured along a straight line from the closest points. Roofed
porches, roofed patios and lanais, or any other roofed portion of
the building, together with all poured concrete shall be considered
as a part of a building for the purposes of this covenant;
provided, however, the set backs shall not be measured from the
eaves or overhanging portion of the roof but instead from the
exterior face of the outside walls of the building and
improvements, but air conditioning pads, pool equipment, wells and
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screening walls shall not be deemed to be exterior walls from which
the set backs are to be measured and such may be located within the
setback.

56T H00d

For the purposes of this covenant any person owning two
adjacent Lots may disregard the common Lot line between the two
adjacent Lots if the residence is to be located on both Lots upon
the conditions that Declarant (or its assigns) approves such
construction and provides a written release of any existing Lot
line easement, and any existing utility lines or drainage lines are
relocated at Owner’s expense.
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Setbacks as described in this section are minimum setback
requirements, and in addition to the rights to vary therefrom set
forth above, the set backs may be increased, decreased or altered
by Declarant (or its assigns) in such a manner as Declarant in its
sole discretion shall determine on a case~by-case basis for reasons
which, in Declarant’s (or its assigns) sole discretion and
judgment, enhance the value, desirability and attractiveness of the
Subdivision, or to accommodate the construction of a particular
residence on a particular Lot. Original plans approved by
Declarant which vary from setbacks shall be deemed to be an
approved variance. All applicable governmental codes and
ordinances shall be co-applied with regard to setback and height
requirements.

Sectijon 25. Waiver. The Board shall have the right to waive
the application of one or more of these restrictions, or to permit
a deviation from these restrictions, as to any portion of the
Property or Lot where, in the discretion of the Board,
circumstances exist which justify such wavier or deviation. In the
event of any such waiver or permitted deviation, or in the event
any party fails to enforce any violation of these restrictions,
such actions or inactions shall not be deemed to prohibit or
restrict the right of Declarant, the Association, the Board, or any
other person having the right to enforce these restrictions from
insisting upon strict compliance with respect to all other portions
of the Property and Lots, nor shall any such actions be deemed a
waiver of any of the restrictions contained herein as same may be
applied in the future. Notwithstanding the foregoing, so long as
Declarant owns any portion of the Total Property, or holds a
mortgage encumbering any portion of the Total Property, if any
waiver or deviation of any restriction contained in this Article
requires the consent of the Association, such consent shall be
obtained from Declarant, and not from the Association, unless
Declarant voluntarily relinquishes this right at an earlier date.

Section 26. County Enforcement. If the Association fails to
enforce, by proceedings at law or in equity, all restrictions,
conditions, covenants, reservations, liens and changes now, or
hereafter imposed by the provisions of this Declaration or any
amendment thereto, within thirty (30) days after written notice
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from Sarasota County, then, in such event, Sarasota County shall
have the right, but not the obligation, to enforce by proceedings
at law or in equity all restrictions, conditions, covenants,
reservations, liens and changes now, or hereafter imposed by the
provisions of the Declaration, or any Amendment thereto, including
the right to prevent the violations as to any such provisions, the
right to recover damages for any such violations, and including the
right toc impose and enforce assessments on behalf of the
subdivision. Furthermore, no amendment to this Section 26 shall be
made without the joinder and consent of an authorized officer,
representative or agent of Sarasota County.

ARTICLE XI

DAMAGE OR DESTRUCTION TO LIMITED COMMON AREAS

Damage to or destruction of all or any portion of the Limited
Common Areas shall be handled in the following manner, notwith-
standing any provision in this Declaration to be contrary:

(a) If in the event of damage or destruction to the
Limited Common Areas or any portion thereof, the insurance proceeds
are sufficient to effect total restoration, then the Association
shall cause such Limited Common Areas to be repaired and recon-
structed substantially as it previously existed.

(b) 1If the insurance proceeds are within TWENTY THOUSAND
DOLLARS ($20,000.00) or less of being sufficient to effect total
restoration to the Limited Common Areas, then the Association shall
cause the Limited Common Areas to be repaired and reconstructed
substantially as they previously existed and the difference between
the insurance proceeds and the actual cost shall be levied as a
Special Assessment equally against each of the Owners, in
accordance with the provisions of Article VII, Section 5, of this
Declaration.

(c¢) If the insurance proceeds are insufficient by more
than TWENTY THOUSAND DOLLARS ($20,000.00) to effect total
restoration to the Limited Common Areas, then by written consent or
a majority vote of the Members, they shall determine whether (i) to
rebuild and restore in substantially the same manner as the
improvements existed prior to damage and to raise the necessary
funds over the insurance proceeds by 1levying egqual Special
Assessments against all Lots, (ii) to rebuild and restore in a way
which utilizes all available insurance proceeds and an additional
amount not in excess of Twenty Thousand Dollars ($20,000.00), and
which 1is assessable equally, placing these improvements in
substantially the same manner as they existed prior to being
damaged, or (iii) to not rebuild and to distribute the available
insurance proceeds equally to the Owners and Mortgagees of the Lots
as their interests may appear.
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(d) Each Owner shall bke liable to the Association for
any damage to the Limited Common Areas not fully covered by
insurance which may be sustained by reason of the negligence or
willful misconduct of said Owner or of his family and guests, both

minor and adult. Notwithstanding the foregoing, the Association
reserves the rlght to levy a Spe01al Assessment agalnst Owner,
equal to the increase, if any, in the insurance premium directly
attributable to the damage caused by such Owner. In the case of
joint ownership of a Lot, the liability of such Owner shall be
joint and several, except to the extent that the Association has
previously contracted in writing with such joint Owners to the
contrary. The cost of correcting such damage shall be a Special
Assessment against the Lot and may be collected as provided herein
for the collection of Assessments.

ARTICLE XTI

INSURANCE

Section 1. Limited Common Areas. The Association shall keep
all buildings, if any, improvements and fixtures, if any, of the
Limited Common Areas insured against loss or damage by fire for the
full insurance replacement cost thereof, and may obtain insurance
against such other hazards and casualtles as the Association may
deem desirable. The Association may also insure any other property
whether real or personal, owned by the Association, agalnst loss or
damage by fire and such other hazards as the Assoc1at10n may deem
de51rable, with the Association as the owner and bheneficiary of
such insurance. The insurance coverage with respect to the Limited
Common Areas shall be written in the name of, and the proceeds
therecf shall be payable to the Association. Insurance proceeds
shall be used by the Association for the repair or replacement of
the property for which the insurance was carried. Premiums for all
insurance carried by the Association are Common Expenses included
in the Assessments made by the Association.

Section 2. Replacement or Repair of Property. In the event

of damage to or destruction of any part of the Limited Common
Areas’ facilities, the Association shall repair or replace the same
from the insurance proceeds available, subject to the provisions of
Article XI of this Declaration. If such insurance proceeds are
insufficient to cover the costs of repair or replacement of the
property damaged or destroyed, the Association may, subject to
Article XI hereof, make a Spec1a1 Assessment against all Lots to
cover the addltlonal cost of repair or replacement not covered by
the insurance proceeds, in addition to any other Assessments made
against such Owners, in accordance with the provisions of Article
VII, Section 5, of this Declaration.

Section_ 3. Wajiver of Subrogation. As to each policy of
insurance maintained by the Association, which will not be voided
or impaired thereby, the Association hereby waives and releases all
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claims against the Board, the Owners, any management company,
Declarant, any Developer, and the agents and employees of each of
the foregoing, with respect to any loss covered by such insurance,
whether or not caused by negligence of or breach of any agreement
by said persons, but only to the extent that insurance proceeds are
received in compensation for such loss.

Section 4. Liability and other Insurance. The Association
shall have the power to and shall obtain comprehensive public
liability insurance, including medical payments, liquor liability
insurance and malicious mischief, in such limits as it shall deenm
desirable insuring against liability for bodily injury, death and
property damage arising from the activities of the Association or
with respect to property under its jurisdiction, including, if
obtainable, a cross-liability endorsement insuring each insured
against liability to each other insured. The Association may also
obtain workmen’s compensation insurance, and other liability
insurance as it may deem desirable, insuring Declarant, each Lot
owner and the Association, Board of Directors and any management
company, from liability in connection with the Limited Common
Areas, the premiums for which Common Expenses are included in the
Assessments made against the Lot Owners. All insurance policies
shall be reviewed at least annually by the Board of Directors and
the limits increased in its discretion. The Board may also obtain
such errors and omissions insurance, indemnity bonds, fidelity
bonds and other insurance as it deems advisable, insuring the
Board, the officers of the Association and any management company
thereof against any liability for any act or omission in carrying
out their obligations hereunder, or resulting from their membership
on the Board or on any committee thereof.

Section 5. Waiver by Insurer. Whenever obtainable, insurance
policies maintained by the Association shall provide for the
following: (a) that the policy may not be cancelled or
substantially modified without at least ten (10) days’ prior
written notice to the Association; (b) waive the insurer’s right of
subrogation against the Association and against the members
individually and as a group; (c) the insurance is not prejudiced
and the insurer may not avoid liability for a loss that is caused
by an act of the Board of Directors of the Association or by a
member of the Board of Directors of the Association or by one or
more members, or by any act or neglect of an individual member
which is not in the control of such members collectively; and (d)
the policy is primary in the event that Members have other
insurance cuvering the same loss.

ARTICLE XITIT

MORTGAGEE PROTECTION CLAUSE

The following provisions are for the benefit of First
Mortgagees and to the extent these provisions conflict with any
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other provisions of the Declaration, these provisions shall
control:
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(a) Each holder of a First Mortgage encumbering any Lot,
at its written request, is entitled to written notification from
the Association and Association of any default by the Owner of such
Lot in the performance of such Owner’s obligations under this
Declaration, the Articles of Incorporation of the Association or
the By-Laws of the Association, which default is not cured within
thirty (30) days after the Association learns of such default.
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(b) Any holder of a First Mortgage encumbering any Lot
which obtains title to such Lot pursuant to the remedies provided
in such Mortgage or by deed in lieu of foreclosure, shall take
title to such Lot free and clear of any claims of unpaid
assessments or charges due to the Association against such Lot
which accrued prior to the acquisition of title to such Lot by the
First Mortgagee except to the extent a Notice of Claim of Lien
therefor was filed prior to recording of said First mortgage and
except to the extent Florida law imposes responsibility on the
First Mortgagee for all or any part of such assessments.

(c) Unless at least seventy-five percent (75%) of First
Mortgagees (based upon one vote for each Mortgage owned), and
seventy-five percent (75%) of the Owners of Lots (other than
Declarant) have given their prior written approval, neither the
Association, nor the Owners shall:

(1) Change the method of determining the
obligations, assessments, dues or other charges which may be levied
against a Lot.

(2) Fail to maintain fire and extended coverage on
insurable Limited Common Areas on a current replacement cost basis
in an amount not less than one hundred percent (100%) of the
insurance value (based on current replacement cost) 1less such
reasonable deductions as the Board may deem appropriate.

(3) Use hazard insurance proceeds for losses to the
Limited Common Areas for other than the repair, replacement or
reconstruction of such improvements.

(d) First Mortgagees shall have the right to examine the
books and records of the Association during normal business hours.

(e} All First Mortgagees who have registered their names
with the Association shall be given notice following any damage to
the Limited Common Areas whenever the uninsured cost of
reconstruction exceeds Twenty Thousand Dollars ($20,000.00).
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ARTICLE XIV
NCROAC TS — EAS S

Section 1. Encroachments. If any encroachment shall
hereafter occur as the result of: (a) construction of any
residence, building or other improvements; (b) settling or shifting
of a residence, building or other improvements; (c) any alteration
or repair to the Limited Common Areas; or (d) any repair or
restoration of any residence, building or other improvements or any
of the Limited Common Areas after damage by fire or other casualty
or any taking by condemnation or eminent domain proceedings of all
or any portion of any residence, building, improvements or Limited
Common Areas, then, in any such event, a valid easement shall exist
for such encroachment and for the maintenance of the same so long
as the structure causing said encroachment shall stand.

Section 2. Construction and Sales. Declarant and each
Developer (and its agents, employees, contractors, subcontractors
and suppliers) shall have an easement of ingress and egress over
and across such portions of the Limited Common Areas as are
necessary or convenient for construction purposes. Declarant and
each Developer (and its agents, employees and designees) shall
have, after approval by Declarant as to size, design and quantity,
an easement to erect, maintain, repair and replace, from time to
time, signs on the Limited common Areas for the purpose of
advertising the sale or lease of Lots.

Section 3. Dedications. The Declarant and each Developer
shall have the right to dedicate, grant or convey any portion of
the Property owned or operated by it, or any interest or easement
therein, to any governmental or gquasi-governmental agency or
private or public utility company, and Declarant shall also have
the right to direct the Association to likewise dedicate, grant or
convey any portion of the Limited Common Areas, or any interest or
easement in any portion of the Limited Common Areas, whereupon the
Association shall execute such documents as will be necessary to
effectuate such dedication. This right of Declarant, and each
Developer shall terminate when they no longer have any interest in
any portion of the Property, either as Owner or mortgagee, and
thereafter the right shall be vested within the Association.

ARTICLE XV

GENERAL PROVISIONS

Section 1. Enforcement. This Declaration, the Articles of
Incorporation and the By~Laws may be enforced by the Association as
follows:

(a) Breach of any of the covenants contained in the
Declaration or the By-Laws and the continuation of any such breach

- 34 -

SSG8Z M00d

+s 5040234 IVIDIA4O

L64T J9vYd




may be enjoining, abated or remedied by appropriate legal
proceedings by any Owner, the Declarant, or the Association. Any
judgment rendered in any action or proceeding pursuant hereto shall
include a sum for attorneys’ fees (which shall include paralegal
fees for paralegals working under the attorney’s supervision) in an
amount as the court may deem reasonable, in favor of the prevailing
party, as well as the amount of any delinquent payment, interest
thereon, costs of collection and court costs.

(b} The remedies herein provided for breach of the
covenants contained in this Declaration, the Articles or in the By-
Laws shall be deemed cumulative, and none of such remedies shall be
deemed exclusive.

(c) The failure of the Association to enforce any of the
covenants contained in this Declaration, the Articles or in its By-
Laws shall not constitute a wavier of the right to enforce the same
thereafter.

(d) A breach of the covenants or restrictions contained
in this Declaration, the Articles or in the By-Laws, shall not
affect or impair the lien or charge of any mortgage made in good
faith and for value on any Lot, provided, however, that any
subsequent Owner of such Lot shall be bound by said covenants,
whether such Owner’s title was acquired by foreclosure sale or
otherwise,

(e) Notwithstanding anything to the contrary contained
herein or in the Articles or Bylaws of the Association, except for
suits to collect assessments and except for defending actions
against the Association, suits against persons or entities who may
violate this Declaration, the Articles or Bylaws of the Association
or Rules and Regulations properly promulgated by the Board, suits
or administrative actions to contest ad valorem taxes or other
applicable taxes, subsequent to the date that Owners other than
Declarant have elected a majority of the members of the Board of
Directors, the Association and its Board of Directors and Officers
shall not be entitled to bring any legal or administrative actions,
unless and until the taking of such action is approved of by Owners
having not less than seventy-five percent (75%) of all of the votes
of the Members of the Association. This provision may not be
amended without the prior approval of Declarant and Owners having
not less than seventy-five percent (75%) of all of the votes of the
Members of the Association.

Section 2. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no
way affect any other provisions which shall remain in full force
and effect.

Section 3. Term. The covenants and restrictions of this
Declaration shall run with title and bind the property hereby
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encumbered, and shall inure to the benefit of and be enforceable by
the Association, the Declarant and the Owners of Lots subject to
this Declaration, their respective legal representatives, heirs,
successors and assigns, for a term of fifty (50) years from the
date this Declaration is recorded, after which time said covenants,
conditions, reservation of easements, equitable servitudes and
restrictions shall be automatically extended for successive periods
of ten (10) years, unless an instrument, approved by the then
Owners of eighty percent (80%) of the Lots, has been recorded,
agreeing to change said covenants and restrictions in whole or in
part.

Section 4. Interpretation. The provisions of this Declaration
shall be liberally construed to effectuate its purpose of creating
a uniform plan for the development of THE LAKES OF JACARANDA as a
residential community and for the maintenance of the Limited Common
Areas. The article and section headings have been inserted for
convenience only, and shall not be considered or referred to in
resolving questions of interpretation or construction. Unless the
context requires a contrary construction, the singular shall
include the plural and the plural the singular; and the masculine,
feminine and neuter shall each include the masculine, feminine and
neuter.

Section 5. Amendments. This Declaration may be amended by
(1) the affirmative vote or written consent of the Members holding
not less than sixty-six and two-thirds percent (66-2/3%) of the
voting power of the Class "A" Membership of the Association
together with the affirmative vote of the Class "B" Member (so long
as the Class "B" Membership exists) or (ii) solely by the
unilateral affirmative action of the Class "B" Member; provided,
however, that no amendment adopted solely by the Class "B" Member
shall be permitted which has a material adverse affect upon
substantial rights of an Owner or First Mortgagee or the value of
any part or the Properties subject hereto. Nothing contained
herein shall affect the right of the Declarant, its successors or
assigns to make such amendments or Supplemental Declarations as may
otherwise be permitted herein.

Section 6. No Public Right or Dedication. Nothing contained
in this Declaration shall be deemed to be a gift or dedication of

all or any part of the Limited Common Areas to the public, or for
any public use.

Section 7. Constructive Notice and Acceptance. Every person
who owns, occupies or acquires any right, title, estate or interest
in or to any Lot does and shall be conclusively deemed to have
consented and agreed to every limitation, restriction, easement,
reservation, condition and covenant contained herein, whether or
not any reference to these restrictions is contained in the
instrument by which such person acquired an interest in such
property.
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Section 8. Notices. Any notice permitted or acquired to be
delivered as provided herein shall be in writing any may be
delivered either personally or by mail. If delivery is made by
mail, it shall be deemed to have been delivered seventy-two (72)
hours after a copy of the same has been deposited in the United
States mail, postage prepaid, addressed to any person at the
address given by such person to the Association for the purpose of
service for such notice, or to the residence of such person if no
address has been given to the Association. Such address may be
changed from time to time by notice in writing to the Association.

Section 9. No _Representations or Warranties. No
representatior - or warranties of any kind, express or implied, have
been given or made by Declarant or its agents or employees in
connection with any portion of the Limited Common Areas, their
physical condition, zoning, compliance with applicable laws, sale,
operation, maintenance, cost of maintenance, taxes or regulation
thereof, except as specifically and expressly set forth in this
Declaration.

Section 10. Supplemental Declarations. From time to time
Declarant, and a Developer with Declarant’s consent, may execute
and file Supplemental Declarations hereto for the purpose of
subjecting additional portions of the Total Properties owned or
operated by it to the effect of this Declaration and for the
purpose of designating and identifying additional lands as or
Limited Common Areas. Provided, however, notwithstanding the
subsequent development of the Properties nothing herein shall
obligate them to file Supplemental Declarations with respect to any
portion additional real property owned or operated by them. Until
additional real property is so subjected to the terms of this
Declaration, only the Properties described herein shall be subject
to it, notwithstanding reference to all of the Total Properties
herein.

Section 11. Withdrawal and Modification. Anything herein to
the contrary notwithstanding, the Declarant reserves the absolute
right to amend this Declaration at any time, without prior notice
and without the consent of any person or entity, for the purpose of
removing certain portions of the Properties from the provisions of
this Declaration. Provided, however, the right shall not permit
the removal of any land containing improvements, facilities and
amenities which are needed by or were available for use by any Lot
Owners at the time of acquiring their Lots.

Section 12. Counterparts. This instrument may be executed in
one or more counterparts, each of which shall be deemed an original
and all of which taken together shall constitute one and the same
instrument.

Section 13. Assignment of Declarant’s Rights. Declarant may
assign any and all of its rights under this Declaration (including
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but not limited to Architectural Review right) to another Developer
or the Association at any time, but shall not be required to assign
Architectural Review until all of the Lots in the Total Property
have been sold by Declarant. Such assignments may contain such
conditions as Declarant in its sole discretion may impose,
including but not limited to the right to revoke the assignment and
re-assume such rights.

Section 14. Negligence. An Owner shall be liable and may be
assessed by the Association for the expense of any maintenance,
repair or replacement rendered necessary by his act, neglect or
carelessness, but only to the extent that such expense is not met
by the proceeds of insurance carried by the Association. Such
liability shall include any increase in fire insurance rate
occasioned by use, misuse, occupancy or abandonment of a Lot or the
Limited Common Areas.

Section 15. Rights Cumulatjve. All rights, remedies and
privileges granted to the Association pursuant to any terms,
provisions, covenants or conditions of this Declaration, the
articles, or the Bylaws, shall be deemed to be cumulative, and the
exercise of any one or more shall neither be deemed to constitute
an election of remedies, nor shall it preclude the Association thus
exercising the same from executing such additional remedies, rights
or privilege as may be granted or as it might have by law.

Section 16. Conflict with Articles or Bylaws. In the event
of any conflict between the Articles, the Bylaws and the Rules and

Regulations and this Declaration, this Declaration, the Articles,
the Bylaws, and the Rules and Regulations in that order, shall
control. In the event of any conflict between this Declaration and
the Master Restrictions, the Master Restrictions shall control.

Section_17. Authority and Delegation. Nothing contained in
this Declaration shall be deemed to prohibit the Board from

delegating to any one of its Members, or to any officer, or to any
committee or any other person, any power or right granted to the
Board by this Declaration including, but not limited to, the right
to exercise architectural control and to approve any deviation from
any use restriction, and the Board is expressly authorized to so
delegate any power or right granted by this Declaration.

Section 18. Rights of Successors in Interest and Assigneesg of
Declarant. Any right, power or authority granted to or reserved by
the Declarant pursuant to this Declaration, the Articles or the
Bylaws, either express or implied, may be exercised or enforced by
any successor in interest or assignee of the Declarant. However,
any purchaser of any Lot or parcel of the Property from the
pDeclarant shall not be deemed a successor in interest or an
assignee of the Declarant for purposes of this paragraph, unless
the Declarant specifically assigns its rights hereunder to such
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purchaser by written document recorded in the public records of
Sarasota County, Florida.

Section 19. Resubdjvision Prohibited. No Lot or group of

Lots shall be resubdivided without Declarant’s (or its assigns)
express prior written approval.

ARTICLE XVI
CR 0 CILI s
Section_ 1. Recreation Facilities Purposes. Recreation

Facilities are those portions of the Limited Common Areas
designated as a recreation area by Declarant in a recorded plat or
other instrument executed by Declarant specifically identifying
such area and recorded in the Public Records of Sarasota County,
Florida, and subject to the rights of Declarant and Developers
pursuant to this Declaration, and shall only by used for
recreational and social purposes. Although Declarant may provide
certain recreational facilities on the limited Common Areas, it
shall have no obligation to provide themn. Further, Declarant
reserves the right to eliminate, modify, substitute or replace any
such Recreational Facilities. Recreational purposes include, but
are not limited to parks, preserves, swimming poecl, cabana,
pavilion, clubhouse, and any other open spaces Or facilities
utilized or intended for use for recreational or social purposes
and amenities associated with them, such as, but not limited to,
streets, drives, driveways, sidewalks, and parking facilities. The
foregoing recitation of recreational purposes and amenities
associated with them, such as, but not limited to, streets, drives,
driveways, sidewalks, and parking facilities. The foregoing
recitation of recreational purposes is illustrative only and shall
not constitute a representation that any of such Recreational
Facilities or amenities shall exist or be provided in this
subdivisioen. The permitted recreational and social purposes for
which a particular recreation area may be utilized may be limited
by any specific provisions of this Declaration or the recorded plat
applicable to the particular recreation area.

Except as otherwise permitted by the Declaration, the
Recreation Facilities shall be for the sole and exclusive use of
the Owners, tenants and residents, of the Subdivision and the
Benefitted Lands, as defined below, and their guests. All
Recreation Facilities uses, including limitations on use by guests,
shall be subject to the Rules and Regulations established by the
Association.

Section 2. Grant of Rights Use of Recreation Facilities by
Benefitted  Lands. Subject to the termination provisions
hereinafter set forth, all owners of any portion of the Total
Properties that does not become subjected to this Declaration (the
wgenefitted Lands"), or the condominium unit owners if any portion
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is condominiumized or the lot owners if any portion is subdivided
and their lessees and guests are hereby granted a perpetual non-
exclusive 1license for +the use of any Recreation Facilities
constructed on the Properties subject to the following conditions
of use:

(a) All such users must abide by all non-discriminatory rules
and regulations promulgated by the Association.

(b) All such users must pay an annual use fee to the
Association established by the Board of the Association.
The use fee shall be reasonably based on a pro rata
sharing by all such users based upon the number of Lots
within the Properties plus the number of certificate of
occupancy that have been issued by the applicable
governmental authority for residences constructed upon
the Benefitted Lands of the expenses of insuring,
maintaining, operating and repairing the Recreation
Facilities. The fee will be established on an annual
basis and shall be due and payable in such manner as the
Board of the Association determines, provided however,
such use fee for a particular owner of a residence
constructed within the Benefitted Lands shall not
commence until a certificate of occupancy has been issued
for the residence.

Section 3. Termination of Rights. The fee simple owner(s) of
the Benefitted Lands (or any portion thereof) shall have until the
earlier of (a) December 31, 2013, for any portion of the Benefitted
Lands not platted or condominiumized, or (b) the filing of a
Declaration of Condominium or subdivision plat for any portion of
the Benefitted Lands which are condominiumized or platted, to file
in the Public Records of Sarasota County, Florida an Affidavit of
Termination terminating the rights and obligations herein created
as to the portion of the Benefitted Lands owned by such person.
Upon recording such Affidavit of Termination, the rights and
obligations herein created shall terminate as to the lands
described in such Affidavit of Termination. If no such Affidavit
of Termination is recorded prior to the above outside dates, the
right to terminate the rights and obligations herein created shall
cease.

RTIC I

ARCHITECTURAL REVIEW

Section 1. Architectural Review Committee. There is hereby

established an Architectural Review Committee whose duties, power
and responsibilities shall be as hereinafter set forth:

(a) Initially, the Architectural Review Committee shall
consist of that person or those persons designated by Declarant.
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